THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not
written for publication in a law journal and (2) is not binding
precedent of the Board.
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Judges.
GROSS, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 1, 2, 5, 6, 8, 11 through 13, 16, and 17.
Clains 3, 4, 7, 9, 10, 14, and 15 stand objected to as being
dependent froma rejected base claim

Appel lants' invention relates to a circuit that reduces

in a current sense signal the |eading edge current spike that
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occurs during swtching. |In particular, the circuit inposes a
maxi mum on the slew rate (or slope) of the current sense
signal. Caim1lis illustrative of the clained invention and
reads as foll ows:

1. A circuit conpri sing:

an anplifier having a controlled maxi mum sl ew rate,
connected for receiving a current sense signal including a
meani ngf ul portion proportional to a current in a switched
power device and a current spike portion and for generating an
out put, the maximum slew rate of said anplifier being set so
as to attenuate the current spike portion w thout attenuating
t he neani ngful portion of the current sense signal; and

a switching regulator controller connected to receive
the output of said anplifier and to control the sw tched power
devi ce.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Wi te 4,928, 220 May 22,
1990
Kusano 5,192, 884 Mar. 09,
1993
Sasaki et al. (Sasaki) 5,382, 838 Jan. 17
1995

(filed Mar. 18, 1993)
Clainms 1 and 6 stand rejected under 35 U.S.C. 8§ 102(b) as
bei ng unpat ent abl e over Wite.
Claims 2, 5, 13, 16, and 17 stand rejected under 35
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8 103 as being unpatentable over Wiite in view of Kusano.

Clainms 8, 11, and 12 stand rejected under 35 U S.C. § 103
as being unpatentable over Wiite in view of Sasaki.

Ref erence is nade to the Exam ner's Answer (Paper No. 12,
mai | ed June 11, 1996) and the Suppl enental Exam ner's Answer
(Paper No. 16, muiled Decenber 26, 1996) for the exam ner's
conpl ete reasoning in support of the rejections, and to
appel lants' Brief (Paper No. 11, filed April 15, 1996) and
Reply Brief (Paper No. 14%¥2 filed Cctober 15, 1996) for
appel  ants' argunents thereagainst.

CPI NI ON

We have carefully considered the clains, the applied
prior art references, and the respective positions articul ated
by appellants and the exam ner. As a consequence of our
review, we will reverse the anticipation rejection of clains 1
and 6 and al so the obvi ousness rejections of clains 2, 5, 8,
11 through 13, 16, and 17.

Claim1 requires "an anplifier."” The exam ner asserts
(Answer, page 4) that Wite's elenents 15, 44, 40, and 41 form
a gain stage having a controlled slew rate. The exam ner
| ater argues (Answer, page 8) that the anplifier is elenments
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"44 (transistor 45, RC 51, 50) and filter 40, 41. The
transi stor 45 exhibits the function of an anplifier as do al
transistors .... Thus, the limtation of "an anplifier' is
seen as 44, 40 and 41." W disagree. As pointed out by
appellants (Brief, page 11), Wite's transistor 45 is being
used as a swwtch with no anplification function. Therefore,
Wi te does not disclose an anplifier, as clained.
Consequently, we cannot sustain the rejection of claiml.
Claim6 does not require an anplifier, but rather recites
in pertinent part a step of "applying a maxi mnum slew rate
limt to the sense signal to produce a ... signal having a
slewrate that is prevented from exceedi ng the nmaxi num sl ew
rate limt." As slewrate is defined as slope (see pages 581-

2 of Analog Filter Design by ME. Van Val kenberg, subm tted by

appellants with the Brief as Exhibit A), the nmethod of claim®6
l[imts the slope of the current sense signal to bel ow a
maxi mum  Further, in light of the disclosure, we interpret
the clainmed maximum slew rate as a slope less than that of a
current spike.

The exam ner states (Answer, pages 3-4) that Wite's

Figure 2 shows Iimting the slewrate. |In Figure 2 the
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portion of the current spi ke above the neaningful part of the
curve is elimnated, such that the slew rate or slope of that
portion becones |ow. However, the portion of the current

spi ke bel ow t he neani ngful part of the sense signal curve of
Figure 2 remains unchanged with the sanme high slope as the
original current spike. Thus, Wite does not prevent the

sl ope of the current sense signal from exceedi ng a maxi num
slew rate, since a portion of the signal remains at a high
slewrate. Accordingly, Wiite fails to neet every limtation
of the claim and we cannot sustain the anticipation rejection
of claimB®.

For claims 2, 5, 13, 16, and 17, the exam ner attenpts
(Answer, page 4) to conbine Kusano with Wite. The exam ner
states (Answer, page 5) that it would have been obvious to
replace White's filter with the transconductance anplifier in
Kusano's Figure 2 "because active filters that utilize a
f eedback technique are preferred when fabricating integrated
circuits because of the difficulty in constructing inductance
el ements. "

As asserted by appellants (Brief, page 12), there is no
t eachi ng or suggestion in the art to conbine Wite and Kusano
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as proposed by the examner. Since Wiite does not include an
i nduct ance between the current sense signal and the pul se
wi dt h nodul ator, Wiite has no difficulty in constructing an
i nductance elenent. Therefore, there would be no need to
substitute an active filter with a feedback techni que.
Accordingly, we find no reason to conbi ne Kusano with Wite.
Consequently, Kusano fails to cure the deficiencies of Wite
regarding clains 1 and 6. Since clains 2 and 5 depend from
claim1l1, and therefore include the limtation of claim1 found
| acking from Wite, we cannot sustain the rejection of clains
2 and 5. Further, clains 13, 16, and 17 require that the slew
rate of the nodified sense signal be limted to a
predet erm ned maxi num when it otherw se woul d exceed the
maxi mum  Thus, clainms 13, 16, and 17 include a limtation
simlar to the one of claim®6 found | acking fromWite, and,
therefore, are not net by Wiite for the sanme reasons as
di scussed above regarding claim6. Hence, we cannot sustain
the rejection of clains 13, 16, and 17.

Regarding clainms 8, 11, and 12, the exam ner conbines
Sasaki with Wite stating (Answer, page 6) that it would have
been obvious "to replace the RCslewrate [imting circuit of
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Wiite with the active transconductance anplifier slewrate
l[imting circuit of Sasaki et al. to obtain a nore precise
out put waveshape as clearly suggested in colum 1 of Sasaki et

al . Clainms 8, 11, and 12 all require a gain stage, or
anplifier, and as di scussed above, Wite does not disclose an
anplifier. Sasaki states (colum 1, lines 43-45) that "[w]ith
slewrate control, ECL drivers offer good tim ng margins, good
signal integrity, and introduce little noise.” However, as
expl ai ned by appellants (Brief, page 17), "there is absolutely
no suggestion that the digital driver circuit of Sasaki et al.
be interchanged with conponents of the power supply circuit of
White." In other words, the exam ner has failed to provide a
proper notivation to conbine the references. Therefore,

Sasaki does not cure the deficiencies of Wite, and we wil |

not sustain the rejection of clains 8, 11, and 12.
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CONCLUSI ON

The decision of the exam ner rejecting clains 1 and 6
under 35 U.S.C. 8 102(b) is reversed. The decision of the
exam ner rejecting clains 2, 5, 8, 11 through 13, 16, and 17
under
35 U.S.C. §8 103 is reversed.

REVERSED

ANl TA PELLMAN GROSS
Adm ni strative Patent Judge
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