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today was not witten for publication in a | aw
journal and is not binding precedent of the Board.
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DECI SI ON ON_APPEAL

This is an appeal fromthe final rejection of claims 11-14, 17-
23, 26-32 and 37-46. Clainms 15 and 16 have been all owed by the

exam ner. Clainms 24, 25 and 33-36, the other clainms remining in the
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present application, stand objected to by the examner. Claim1ll is

illustrative:
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11. A superconductor copl anar wavegui de conpri si ng:
(a) a lanthanum al um nate substrate; and

(b) at | east one superconductor filmon the |anthanum
al um nate substrate.

The present application is related to two other applications
presently before us on appeal, U S. Application No. 08/433, 818
(Appeal No. 1997-2063) and U.S. Application No. 07/803, 935 (Appeal
No. 1995-5082). All three applications are, ultimtely,
continuations of U S. Application No. 07/233,637, filed August 18,
1988, now U. S. Patent No. 5,523, 282.

Appeal ed clainms 11-14, 17-23, 26-32 and 37-46 stand rejected
under 35 U. S.C. § 112, first paragraph, as being based upon a non-
enabling disclosure.?

Upon careful consideration of the opposing argunents presented
on appeal, we will not sustain the examner's rejection. Qur
rationale for concurring with the position articul ated by appell ants
can be found in our decision in
co- pendi ng application, U S. Application No. 08/ 433,818 (Appeal No.

1997-2063), which decision we incorporate herein.

! The exam ner has withdrawn the provisional double patenting
rejection (see page 1 of Answer).
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The exam ner's decision rejecting the appealed clains is
rever sed.

REVERSED

EDWARD C. KI MLI N
Adm ni strative Patent Judge

THOVAS A. WALTZ
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

CATHERI NE TI MM
Adm ni strative Patent Judge
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