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DEQISIQN;QquEgﬁﬂb

This appeal ‘is from the final rejection of claim 5. The

Vékaminer-haemihaioated that claims 1 through 47 6 and 7, the only

ng: in this reexamindtion proceeding, recite

A

other claimswoe
oatentable'subjéot?matter.

The pateatfuﬁaerrteg§aminatioa:“relates té}a catheter system
for opening.a Eotaily ortpartiaily occluded Biood'vessel” {column
1, lines.iB andhi4). lAppealed claim 5 reads as follows:

5. A methaﬁ‘EOr widening an obstructed fegion ofla blood

vesse1~comprising;the steps of: o

. .,.;.‘ : . -
1nsertlng 3 Qlongated gulde catheter hav1ng a center
passage into a- sdﬁject and routing a distal end of the elongated

guide catheter to the obstructed,reglon of the blood vessel;

inserting an ekongated drive catheter having an elongated
drive shaft angd.an ‘enlarged dlstal ‘mefmber. for w1den1ng the
obstructed regloh'into a prox1mal end of the elongated guide
catheter; :

guiding- sald elongated drive’ catheter through the gulde

catheter to cause the distal member to exit from a distal .end of
the gulde catheter and approach said cbstructed" reglon,

coupling a rec1procat1ng output shaft of ‘a- ‘motor to a
proximal end of+the drlve shaft of :said elongated drive catheter;
and :
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actuatln ‘the motor cau81ng the, prox1mal end of the drive
shaft to reCkajcate in and out with -respect to the gulde
cathetér to. cause said distal member ‘to ram the obstructed region
‘with a repetl ive back and forth motlon to open or widen a
passageway through material obstructlng blood flow through said
vessel.

The references relied upon by.the examiner as evidence of

obviousness are: .

Delaney | 3,352,303 Nov. 14, 1967
Auth? s | 4,445,509 ‘May 1, 1984

ClaiEIS:Stgnﬁs rejected under 35 U.S.C. § 103 as being
unpatentable d&éleelaney'in view évauth. A detailed
explanation of-the‘rejection appears in the final reﬁectiOn
(Paper'Noftl3)rénd'is ingotporatgd‘by,téference into the answer
(Paper No. 16).

ﬁelanéy discléses a method"fof “the lysig of blood clots in
the blood vé;se%s of living\human beings by the direct

application togtherclot.of sonic or sSupersonic enérgy vibrations”

2 Although' the listing on page 2 in the answer (Papef No.
16) of the. prlor art of record relied upon by the examiner
includes U.S. Patent No. 4,646,736 to Auth instead of U.S. Patent
No. 4,445,509 to Auth, the explanatlon of the appealed rejection
in the final rejection (Paper No. 13) indicates that the examiner

is actually relylng on the latter Auth patent, rather than the
former. i '
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(coluﬁn l: liﬁes 9 thxﬁugh 11). The method inéludes the steps of
insertinqﬁan elongated guide cathetef éb into a blood vessel and
routing thé‘distal end thereof to the region obstructed by a
clot, inserti#g an elongated drive céthetér 20' into the proximal
end of the guiae‘catheter,'guiding the drive cathéter through the
guide cathetef to cause its distal endrto exit from the distal
end of ﬁ@e guiae c§theter'and approach-thé obstructed region of
the blood‘yessg},rdoupling the préximal end of the drive catheter
to a ultrasoﬁié.generator-transducgr assembly 21-27, and
actuating suéh éSsembly to causé thg'distal end of the drive
catheter éo ran and lysevthé b;@édiélot with a repetitive back
and forth motion; thereby opening the obstructed blood vessel.
Auth discloses a method for the removal of relatively hard
plague deposi;s ﬁrém blood vesselé,without damaging the
relati&ely éof%h;éscular tissue. This method includes the steps
of inserting an elongated guidé.catheter 3 into a bleod vessel
and routing the distal end thereofrto the region cbstructed by

plaque, inserting an elongated drive catheter 2 having an

enlarged distal member 1 into the proximal end of the guide
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catheter, guiéing:the drive cgtheter ﬁhrough'phe guide catheter
to cause thé distal member to exit ffom the*diétél end of the
guide cétheter and approach the obstructed region of the blood
-yessél,coﬁpiing tﬁe proximal end of the drive catheter to a
'torque~gene;étiﬁg'pheﬁmatic or electric motor 4,t§na actuating
tﬁe motof.tb gau%e the distal member to rotate and cut away the
plaque, therebonéening the obstrﬁcted blood véésel. The
enlarged diétalﬂhemper 1'ié4particularly configufed &o perform
its cuttingwfunctién without harming the bloodAVéESel.
The.metpod“&iscloséd by Delaney meets all of the limitations
in claim SJéxCééijforthose relating to the enlarged distal
member on the-dri;e catheter. Delaney makes no disclosure of
such a member and;even appear$_toltqach awayrfréﬁ‘one (see column
3, liﬁes 36.th¢9€@h‘391...f£e éppellant's1argum§nt‘thét'Delanef‘s
method also féilﬁﬂﬁo meet the limitéﬁions in élaim—S‘relating to
the reciﬁfocati;g"mOtor oﬁtput shaft and the répétitive back and

forth ramming mption generafed'thereby (see pages 7 and 8 in the

brief, Paper'Né; 14%) is not persuasive. SUchﬁlimitdtions
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clearly find response in Delaney’s generator-trahsducer assembly

21-27 and the disclosed use thereof.

o

The method?&iéﬁloéed by Auth meéts all of the limitations in
claimté exégptufor thosé reiating to the reciprocating motor
ouﬁput shaft and the repetitive béék.ahd forth ramming motion
generated théﬁeby.

There is nothing in the cbllectiﬁé teachings of Delaney and
Auth, hqwever,rﬁhich would have suggested combininé these
rreférénces so as to overcome the foregoing defi;ieﬁcieé of each
and arrive'atzthe method recited in claim 5. Such a combination
would entailjfﬂé'use of'Délane?’s géneratoritransducer assembly
and the ;epetiti;e back and forthvramming motion generated
thereby witﬁ ;‘drive cathetet havipg‘Auth’s enlarged distal
member which is‘pgrtiqplarly déﬁiéged for rotatagle'cutting
action.‘ The\dgly éug§éstion EOrVﬁEilizing these manifestly
disparate.fea;u;es~of the priér:art in conjunction:with one .
another stéms from hindsight know}édge derivéd from the

appellant's own teachings. The use'of,such-hindsight knowledge

to support a cénclusion of obviousness under 35 U.S.C.
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{_S 193 ié,a5f?é§uf$§, impermiSSible (see‘;nfpg_ggi;gh, 972 F.2d
i'izsgf’zé'USEQjéjifso (Fe&. cif. 1992);7ﬂ;ih;§gggajkjmg¥xgihggh
w,7%l F.:-Zd 1540, '220 USPQ 303 (é‘ed.*Cir. 1983),
gg:;+_d§nia§, 469 U.s. 851 (1984)1.
Accordingly, we shall;net sustain the'ségnding 35 U.S5.C.
§ 103 rejec%ioﬁxof claim‘S as being unpatentablé.over Delaney in
view of Auth.

The decision of the. examiner is reversed.

REVERSED
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