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This is a decision on an appeal fromthe exam ner’'s fina

rejection of clains 9 through 15 and 23 through 37 which are

! Application for patent filed Septenber 7, 1993.
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all of the clainms pending in the application.
The subject matter on appeal is directed to a process and
an apparatus for plasm processing a workpiece. Appellant has

grouped the clains on appeal as follows(Brief, page 6):

Goup | - Cains 9 through 15 (process clains); and
Goup Il - dainms 23 through 37 (apparatus cl ains).
Therefore, for purposes of this appeal, we will limt our

di scussion to the propriety of the exam ner’s rejections of
claims 9 and 23 in accordance with 37 CFR §8 1.192(c)(7) and
(c)(8)(iv) (1995). dains 9 and 23 are reproduced bel ow

9. A nmethod of plasma processing a workpiece in a vacuum
chanber having a cathode, conpri sing

evacuati ng sai d chanber,

el evating said cathode to a process initiation voltage
relative to said chanber while said chanber is evacuated, said
process initiation voltage being insufficient to fully ignite
or maintain a plasma within said chanber,

flow ng a gas into said chanber while maintaining said
cat hode at said process initiation voltage, and thereafter

appl ying electrical power to said cathode to el evate said
cathode to a processing voltage greater than said process
initiation voltage to fully ignite a plasma from sai d gas
wi thin said chanber and cause electrical current to flow
t hrough said pl asns,

mai nt ai ni ng sai d cathode at said processing voltage to

maintain ignition of a plasm in said chanber whil e processing
sai d workpi ece within said chanber
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23. A plasma processing apparatus, conprising
a plasma processi ng vacuum chanber,
a cathode positioned within said chanber;

a power circuit for electrically driving said cathode,
said power circuit conprising

a primary power supply electrically coupled to said
cat hode for electrically driving said cathode to a processing
voltage relative to said chanber to fully ignite a plasm
wi t hin said chanber and cause plasnma processing,

a secondary power supply electrically coupled to said
cat hode for applying a process initiatation voltage relative
to said chanber to said cathode, said process initiation
vol tage being smaller in magnitude than said processing
voltage and insufficient to fully ignite or maintain a plasm
wi thin said chanber.

As evi dence of obvi ousness, the exam ner relies on the

followng prior art:

Meacham et al. (Meachan) 4,557, 819 Dec.
10, 1985

Mashi r 02 59- 222580 Dec. 14,
1984

(Publi shed Japanese Patent Application)

2 Qur reference to this published Japanese Pat ent
application is to its corresponding English translation of
record.
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Clainms 9 through 15, 23, 24, 27, 31 and 32 stand rejected
under 35 U.S.C. § 103 as unpatentabl e over the discl osure of

Mashiro. Cainms 9 through 15 and 23 through 37 stand rejected

under 35 U.S.C. § 103 as unpatentabl e over the conbi ned
di scl osures of Mashiro and Meacham 3

We have carefully reviewed the specification, clains and
applied prior art, including all of the argunments and evi dence
advanced by both the exam ner and appellant in support of
their respective positions. This review |eads us to concl ude
that the examner’s 8 103 rejections of the apparatus clains
are well founded. Accordingly, we only affirmthe exam ner’s
deci sion rejecting apparatus clains 23, 24, 27, 31 and 32
under 35 U. S. C § 103 over the disclosure of Mashiro and

apparatus clainms 23 through 37 under 35 U.S.C. § 103 over the

® 1In the Answer, the exam ner inadvertently fails to
include the § 103 rejection of clains 9 through 15 and 23
t hrough 37 over the conbi ned disclosures of Mashiro and
Meacham However, it is clear fromthe examner’'s fina
Ofice action (page 3), the body of the rejection in the
Answer (pages 3 and 4), and appellant’s Brief (page 6), such §
103 rejection has not been w t hdrawn.
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conbi ned di scl osures of Mashiro and Meacham Qur reasons for
this determ nation follow

We turn first to the exam ner’s rejections of process
claims 9 through 15. We will not sustain these rejections for
essentially those reasons expressed at pages 6 through 10 of
the Brief. W only add that Mashiro does not teach, nor would
have suggested, inter alia, elevating a cathode to a process
initiation voltage which is “insufficient to fully ignite or
maintain a plasma within said chanber” while a vacuum chanber
havi ng such cathode is evacuated. As correctly argued by
appel | ant at pages 9 and 10 of the Brief, the exam ner
i nproperly read the voltage of the normal power supply in
Mashiro as corresponding to the clained process initiation
voltage. The statenent “[i]f the normal sputtering discharge
shoul d stop for any reason” in Mashiro does not indicate that
the voltage of the normal power supply in Mashiro is
insufficient at all tinmes to fully ignite a plasma or maintain
plasma wi thin the vacuum chanber, i.e., a voltage insufficient
to cause deposition, as required by claim9. |In other words,
it is speculative to conclude that “stop for any reason” neans
“stop for an insufficient voltage”. Moreover, we do not find
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any explanation on the part of the exam ner as to why it would
have been obvious to enploy the clained process initiation
voltage in lieu of, or in addition to, the voltage of the

nor mal power supply used to carry out the nornal sputtering

di scharge. See Answer in its entirety. Nor do we find any
finding on the part of the exam ner as to how Meacham renedi es
the above deficiency. 1d. The examner sinply fails to neet

his burden of establishing a prima facie case of obvi ousness

regardi ng the clained process within the nmeaning of 35 U.S. C
§ 103.

We turn next to the exam ner’s rejections of apparatus
claims 23 through 37. As correctly found by the exam ner at
page 3 and 4 of the Answer, Mashiro discloses a plasm
processi ng apparatus conprising (1) a plasnma processi ng vacuum
chanber, (2) a cathode positioned within the chanber, and (3)
two power supplies coupled to the cathode. See also Mashiro,
pages 3 and 4, together with Figures 1 and 2. W also find
that it can be inferred fromthe disclosure of Mashiro that
t he power supplies described therein can be adjusted to

produce a desired voltage for a given target material and a
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gi ven chanber di nension since they are said to be applicable
to conventional sputtering devices involving a variety of
target materials and a variety of vacuum chanber sizes. See
page 5. In any event, the power supplies described in Mashiro
are enbraced by the clainmed power supplies since the clained
processing and process initiation voltages produced in the

cl ai med power supplies include those actual voltages produced

by the power supplies described in Mashiro.*

Appel | ant argues that Mshiro does not teach or suggest
the clained primary and secondary power supplies for applying
a processing voltage and a process initiation voltage,
respectively. See Brief, pages 10-15. In other words,
appel | ant takes the position that the functional limtations
of his claimdistinguish it over Mashiro. However, when, as
here, the power supplies of Mashiro are capable of operating

or performng the sanme function as the cl ai ned power supplies

4 The cl ai med processing and process initiation voltages
enbrace any and all actual voltages since they are dependent
on, inter alia, target materials, process gas and pressure,
and chanber geonetry. See specification, page 3.
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and are not shown to be structurally different than the

cl ai med power supplies, the burden is on appellant to show
that Mashiro’ s power supplies do not inherently possess the
clainmed functions. In re Schreiber, 128 F.3d 1473, 1478, 44
USPQRd 1429, 1432 (Fed. Cr. 1997); In re Casey, 370 F.2d 576,
580, 152 USPQ 235, 238 (CCPA 1967). On this record, we find
no evi dence that appellant has profered any evidence to neet
such burden. Accordingly, we affirmonly the examner’s

deci sion rejecting apparatus clains 23, 24, 27, 31 and 32
under 35 U.S.C. § 103 over Mshiro and apparatus clains 23

t hrough 37 under 35 U. S.C. § 103 over Mashiro and Meacham

The decision of the examiner is affirnmed-in-part.
No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR

§ 1.136(a).
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