THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the

Boar d.
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ON BRI EF

Before JOHN D. SM TH, HANLON, and WARREN, Adninistrative
Pat ent Judges.

JOHN D. SMTH, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal pursuant to 35 U . S.C. §8 134 fromthe
final rejection of clainms 1-12.

Claim1l is representative and is reproduced bel ow

! Application for patent filed February 18, 1994.



Appeal No. 1996-3931
Application No. 08/198, 336

1. An adhesive conposition for wet |am nation of substrates,
conpri si ng:

from about 40 wei ght percent to about 65 wei ght percent
solids dispersed in an aqueous nedi um wherein the solids
conpri se:

a polynmer having first repeating units derived froma
vinyl ester nononer, having second repeating units derived
froma (C-C,) al kyl (nmeth)acrylate nononer and having a gl ass
transition tenperature of -15°C to about +15°C; and

fromabout 0.1 parts by weight to about 40 parts by
wei ght of a plasticizer conpound per 100 parts by wei ght of
t he pol yner.

As evi dence of obviousness, the exam ner relies upon the
foll ow ng references:

Weist et al. (Wist) 4,322,516 Mar. 30, 1982

Wei st et al. (Canadian ‘ 895) 1 141 895 Feb. 22, 1983
(Canadi an Pat ent)

The appeal ed clains stand rejected under 35 U . S.C. § 103
as unpat ent abl e over Wi st or Canadi an ‘' 895.

We cannot sustain the stated rejection.

The subject nmatter on appeal is directed to an aqueous
adhesive conposition for wet |am nation of substrates having
from about 40 wei ght percent to 65 wei ght percent solids
di spersed in an aqueous nedium The solids conponent of the

cl ai med conposition conprises a polyner having repeating units
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derived froma vinyl ester nononer (e.g., vinyl acetate) and
repeating units derived froman al kyl (neth) acryl ate nononer
(e.g., butyl acrylate). Significantly, the polynmer has a
glass transition tenperature (T, of -15°C to about +15°C.
Additionally, the solid conponent of the clained conposition
contains a plasticizer conpound. Wen conpared to aqueous
adhesi ve conpositions containing polyners having T,s bel ow -
15°C, the cl ainmed conpositions show |l arge increases in
viscosity. See the specification at page 6, |line 28 to page
7, line 3.

As evidence of obviousness of the clainmed aqueous
adhesi ve conposition, the examner relies on Wist or its
Canadi an equivalent referred to as Canadi an ‘ 895, which
ref erences have identical disclosures. Wist discloses an
aqueous pressure-sensitive adhesive conposition containing, in
finely divided form copolynmers conprised of vinyl acetate
nmononeric units and acrylic acid ester nononeric units, such
as butyl acrylate. However, Wist’s copolyners have a T, in
the range of -20 to
-60°C. See the abstract and colum 1, lines 61-64 of Weist.
In contrast, as enphasized above, the T, range of the clained
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pol ymer conponent of appellants’ adhesive is -15 to +15°C,
Accordingly, the exam ner’s factual finding that the Wi st

pol ymer which has a T, of -20°C “[i]s within the scope” of the
cl ai med pol yneric conponent is clearly erroneous. See the
answer at page 5. Further, although the exam ner
alternatively contends that the T,s of the claimed and prior
art poylners are “very close” (answer, page 3), the exam ner
points to no reason, suggestion, or teaching in the Wi st
reference that woul d have notivated a person of ordinary skill
inthe art to utilize a polynmer having a T, in the range

requi red by the polyneric conponent of the appeal ed cl ai ns.

Thus, a prima facie case of obvi ousness has not been

established for the subject matter defined by the appeal ed
clainms. Accordingly, the decision of the exam ner is
reversed

OTHER | SSUES

Before taking any further action in this application, the
exam ner should obtain an English translation for Japanese
Kokai 57 087481 published May 31, 1982 to determ ne whet her
this reference contains anticipating exanples of the herein
cl ai med conposition. An abstract of this publication is of
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record in appellants’ disclosure statenent filed on April 25,
1996 as Paper No. 12. The abstract discloses a conposition
havi ng “anchoring power to a base material” which is conprised
of a copolyner formed fromvinyl acetate and butyl acrylate
mononmer s which copol yner has a T, equal to or less than 0°C

The conposition also contains “1-50pts.wt. plasticizer”.

In summary, the decision of the exam ner is reversed.
O her issues should be considered prior to the all owance of

this application.
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