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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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ON BRI EF

Bef ore McCANDLI SH, Seni or Adm ni strative Patent Judge, STAAB and
CRAWFORD, Adm nistrative Patent Judges.

STAAB, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on an appeal fromthe final rejection of

claims 6-10, all the clains currently pending in the

1 Application for patent filed Septenber 19, 1994.
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application.?

Wth reference to drawing Figure 1, appellants’ invention
pertains to a danpening systemfor a printing press which
i ncl udes an accunul ator 26 | ocated between a pressure regul at or
22 and a spray bar 16 for danpening pressure pulses of liquid
being supplied to the spray bar.

| ndependent claim6 is illustrative of the appeal ed subject
matter and reads as foll ows:

6. A danpening assenbly for a printing press,
conpri si ng:

a spray bar for spraying a liquid onto a portion of the
press;

a source of the |iquid;

a pressure regul ator being connected to the source by a
first conduit, and being connected to the spray bar by a second
condui t;

an accumul at or having a chanber conmunicating with the
second conduit, and having a di aphragm separating the chanber
into a first conpartnent being connected to the second conduit,
and a second cl osed conpartnent being charged with an inert gas,
sai d accunul at or danpeni ng pressure pul ses of the |iquid being
supplied to the spray bar.

In rejecting appellants’ clainms under 35 U S.C. 8§ 103, the

exam ner has relied upon the references |listed bel ow

2 Al though the exam ner’s answer indicates that claim11l is
arejected claimin this appeal, claim1l has been cancel ed by an
anendnent submtted on June 29, 1995 (Paper No. 5).

-2



Appeal No. 96-3874
Appl i cation 08/ 308, 186

Pirsch 1, 893, 685 Jan. 10, 1933
Smth, Jr. (Smth) 4, 050, 378 Sept. 27, 1977
MIIer 4,445, 829 May 1, 1984
Webb 4,570, 538 Feb. 18, 1986
Pl ager et al. (Plager) 5, 337,791 Aug. 16, 1994

Clains 6, 7 and 9 stand rejected under 35 U . S.C. § 103 as
bei ng unpatentable over Smith in view of each of Plager, MIller
and Pirsch. Cains 8 and 10 stand rejected under 35 U S.C. § 103
as being unpatentable over Smth in view of each of Pl ager,

MIller and Pirsch, and further in view of Wbb.

The exam ner considers that Smth discloses in Figure 1 a
danpeni ng systemfor a printing press conprising a spray bar 25,
a source of liquid 126, and a pressure regulator 130 connected to
the source of liquid by a first conduit (not nunbered) and to the
spray bar by a second conduit 125. The exam ner further
considers that each of Plager, MIler and Pirsch discloses the
conventional expedient of mnimzing pulsations in a liquid
delivery line by utilizing an accunul ator device charged with
air. The exam ner concedes that Smth does not disclose an
accunmul ator in the danpening systemthereof. It is the
exam ner’s position, however, that it would have been obvious to
one of ordinary skill in the art “to broadly utilize an
accunmul ator in the feed line of Smth” (answer, page 4) in

accordance wth the teachings of each of Plager, MIler and
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Pirsch for the purpose of danpening pressure pul ses such as
taught by each of the secondary references. Inplicit in the
exam ner’s rejection is the position that the proposed

nmodi fication of Smth would result in a danpeni ng assenbly that
corresponds to the clained assenbly in all respects.

W w il not sustain this rejection. At the outset, it is
guestionabl e whether it would have been obvi ous as a general
proposition to provide an accunul ator in the danpening system of
Smth in view of the collective teachings of the applied
references. Admttedly, it is well known, as a general
proposition, that vibrations may be caused by pressure pul sations
at the beginning and end of the delivery stroke of a punp, and
that these pul sations can be mnimzed by utilizing an
accunul ator device in comunication with the |iquid being punped.
The secondary references to Plager, MIler and Pirsch teach as
much. However, it is not apparent, nor has the exam ner
expl ai ned, why one of ordinary skill in the art would have
appreciated this circunstance to be applicable to Smth’'s
printing press danpening apparatus. |In this regard, Smth does

not indicate that system punp 1282 or any of the netering punps

3 See colum 5, line 34-51. Presumably the cylindrically
shaped object seen in Smth's Figure 1 between the filter 127 and
t he check valve 129 constitutes the punp in question.
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26 for the individual printing towers are a problemin the sense
that they cause damaging vibrations as a result of pressure
pul sations in the danpening |iquid.

Furthernore, even if we were to assune that one of ordinary
skill in the art would have been notivated by the collective
teachings of the applied references to provide an accurul ator in
the systemof Smth, there remains the i ssue of where one would
| ocate the accumulator. In that Plager, MIller and Pirsch teach
that the source of the pressure pulsations is the system punp, it
appears to us that, at best, in followng the teachings of these
references the ordinarily skilled artisan would | ocate the
accunul ator upstreamof Smth' s pressure regulator 130 in order
to place the accunul ator as close as possible to the source of
the pressure pul sations. However, appealed claim®6 calls to the
accunmul ator to be | ocated downstream of the pressure regul ator
next to the spray bar. This is presunably because, as set forth
in appellants’ specification in the sentence bridgi ng pages 6 and
7, the constantly changing pressure pul ses are created by the
on/off cycling of the spray bar nozzle valve operators. The

exam ner has not addressed this |ocation issue raised by
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appel lants in the brief4 and we can think of no reason why it
woul d have been obvious to | ocate an accunmulator in the Smth
apparatus at this particular |ocation.

VWere prior art references require a selective conbination
to render obvious a clained invention, there nust be sonme reason
for the conbination other than hindsight gleaned fromthe
i nvention disclosure, Interconnect Planning Corp. v. Feil, 774
F.2d 1132, 1143, 227 USPQ 543, 551 (Fed. G r. 1985). 1In the fact
situation before us, we are unable to agree wth the exam ner
that one of ordinary skill in the art woul d have been notivated
by the teachings of the secondary references to incorporate an
accunmul ator in the systemof Smth in the | ocation required by
cl ai m6.

In light of the foregoing, we will not sustain the
exam ner’s standing 8 103 rejection of clains 6, 7 and 9 as being
unpat entable over Smth in view of each of Plager, MIler and
Pirsch

Nor will we sustain the standing 8 103 rejection of clains 8
and 10 as being unpatentable over Smth in view of each of

Plager, MIller and Pirsch, and further in view of Webb. In

4 See page 6 of the brief (“. . . nor is it clear where to
danpen the pulses on Smth Jr. in the absence of the applicants’
teachings in the present specification.” (enphasis added)).
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short, Webb’s disclosure of using a pressure gauge (e.g.,
pressure gauge 80) in the danpening fluid supply |ine does not
cure the above noted deficiencies of the basic conbination with
respect to the subject matter recited in parent claim6.

The decision of the exam ner is reversed.

REVERSED

HARRI SON E. McCANDLI SH
Seni or Adm ni strative Patent Judge

LAWRENCE J. STAAB
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

MURRI EL E. CRAWORD
Adm ni strative Patent Judge
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