THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
The opinion in support of the decision being entered today

(1) was not witten for publication in a |l aw journal and

(2) is not binding precedent of the Board.
Paper No. 20

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Appeal No. 96-3418
Application 08/317, 135

Bef ore COHEN, ABRAMS, and CRAWFORD, Adnini strative Patent
Judges.

ABRAMVS, Admini strative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe decision of the exam ner
finally rejecting clains 1-17, which constitute all of the

clainms of record in the application.

Application for patent filed Cctober 3, 1994.
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The appellant's invention is directed to a coupling that
includes at | east one filter to renove contam nants fromthe
streamof material flow ng therethrough. The clains on appea
have been reproduced in an appendix to the Brief (Paper No.
16) .

The references relied upon by the exam ner to support the

final rejection are:

Ner acher 331, 531 Dec. 1,
1885
Strong 2,247,590 Jul . 1,
1941

The follow ng are the rejections before us on appeal:
Claims 1, 4, 7, 13, 14, 16 and 17 under 35 U . S.C. § 102(b) as
being clearly anticipated by Neracher.

Claims 2, 3, 5 and 6 under 35 U.S.C. 8 103 as being
unpat ent abl e over Neracher.

Cains 8-12 and 15 under 35 U . S.C. § 103 as bei ng unpatentabl e
over Neracher and Strong.

In reaching our decision on the issues raised in this
appeal, we have carefully assessed the clains, the prior art
appl i ed agai nst the clainms, and the respective views of the
exam ner and the appellant as set forth in the Answer (Paper
No. 17) and the Briefs (Papers Nos. 16 and 18).
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The Rejection Under 35 U S.C. § 102(b)

Al five independent clains stand “clearly anticipated”
by Neracher. W have evaluated this rejection on the basis
that anticipation is established only when a single prior art
reference discloses, either expressly or under the principles
of i nherency, each and every elenent of the clainmed invention.
See In re Paul sen, 30 F.3d 1475, 1480-1481, 31 USPQRd 1671,
1675 (Fed. Cir. 1994) and In re Spada., 911 F.2d 705, 708, 15
UsP@d 1655, 1657 (Fed. Cir. 1990).

The threshold issue with regard to this rejection is
whet her the subject matter recited in the appellant’s clains
can be read on the structure disclosed in the applied
reference. W begin our analysis on this issue by focusing on
t he openi ng page of the appellant’s specification, where the
appel l ant states that he has directed his inventive efforts to
i nprovenents to couplings such as that disclosed in WI cox
U S. Patent No. 5,323,812. This patent discloses a pressure-
| ocked coupling conprising a coupler and a nipple, which is
used to transfer natural gas or propane froma source of gas
to a vehicle. As explained by the appellant on page 1 of the

speci fication, the present invention
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adds filters to the coupler and the nipple. The

filters can be in both the coupler and the nipple,

the coupler only or the nipple only.
The appellant’s invention is further described as including “a
coupler 15 and a nipple 66,” which are referred to in the
specification as “coupler halfs” (specification, page 3). As
a result of our review of the WIlcox patent, and the
appellant’s drawi ngs and the acconpanyi ng expl anation in the
specification, it is clear to us that the “coupling” that is
the subject of the appellant’s invention conprises two
conmponents, a “coupler” and a “nipple,” which are renovably
attachabl e together. This conforns to the common definition
of the term*“coupling,” which is “a device that serves to
connect the ends of adjacent parts or objects.”?

In view of the above, the term“coupling” in the
appel lant’s clains should be interpreted as neaning a two-
conmponent structure conprising a rel easably attachabl e coupler
and nipple. This being the case, the clains do not read on

t he Neracher device, for several reasons. First, inventor

Ner acher has called his device a “filter,” not a coupling.

2See, for exanple, Merriam Wbster’'s Collegiate
Dictionary, Tenth Edition, 1997, page 266.
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Second, it does not couple one elenent of a systemto anot her,
but is attached to the end of a water faucet. Third, as shown
and described, this device is an assenbl age of parts into a
single itemthat conprises a central filter (B) flanked by a
pair of screens (I) that are installed in seats (n) and are
hel d in place by packing rings (n). Fromour perspective,
therefore, the examner’s rejection of independent clains 1, 4
and 7 fails at the outset because each of these clains is
directed to a coupling and each requires that there be a
coupl er and a ni pple, none of which are present in Neracher.
Confirmation of this has been provided by the exam ner, who
has tacitly acknow edged that the coupler and nipple are not
present by labeling the parts as a “coupler end portion” and a
“nipple end portion” in the enlarged view of the draw ng that
Is attached to the Answer.

Because all of the claimed subject matter is not found in
Neracher, the rejection of clains 1, 4 and 7 cannot be
sust ai ned.

| ndependent clainms 13 and 14 are directed, respectively,
to a coupler and a nipple. There is an analogy here with the

reasoni ng expressed above in that, in the context of the
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interpretation we find should be given to the claimlanguage,
Ner acher discl oses neither a coupler nor a nipple. 1In
addi ti on, however, clains 13 and 14 each recite a filter which
includes a |ip that engages a shoulder. The exam ner is of
the view that the outer annular portion of each of the flat
Ner acher screens constitutes a lip. W do not agree. In our
opi nion, the portion to which the examner refers is an edge
and not a lip, because it lies in the plane of the screen,
whereas a lip, in the context of this invention, would project
therefromat an angle.?

The rejection of independent clains 13 and 14, and
dependent clains 16 and 17, will not be sustained.

The Rejections Under 35 U S.C. 8§ 103

The first of these is that clains 2, 3, 5 and 6 are
unpat ent abl e over Neracher. These clains add details of the
filter to independent clains 1 and 4. W have poi nted out
above the deficiencies in Neracher insofar as the structure
recited in clains 1 and 4 is concerned. These are not

overcone by considering the reference in the |ight of Section

See Merriam Wbster’s, supra, page 679.
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103,4 and we therefore will not sustain the rejection of
clains 2, 3, 5 and 6.

The other rejection under Section 103 is that clains 8-12
and 15 are unpatentabl e over Neracher taken together with
Strong. These clainms depend fromclaim7, and Strong has been
cited for the particular valve structure which the exam ner
bel i eves woul d have been an obvi ous nodification to the
Ner acher device. Be
that as it may, Strong does not overcone the shortcom ngs of
Neracher as a primary reference, and we therefore will not
sustain this rejection.

Sunmary
None of the rejections are sustained.
The decision of the exam ner is reversed.

REVERSED

Irwin Charl es Cohen )

“The test for obviousness is what the teachings of the
prior art would have suggested to one of ordinary skill in the
art. See Inre Keller, 642 F.2d 413, 425, 208 USPQ 871, 881
( CCPA 1981).
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