TH'S OPI NI ON WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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This is a decision on appeal fromthe final rejection of
claims 51 through 62. dains 1 through 50 have been
cancel | ed.

The invention pertains to information transmssion in a
bus system best illustrated by reference to representative
I ndependent claim51 reproduced as foll ows:

51. Process for serially transmtting information
entities over a serial bus between a plurality of subscribers
(ECUL to ECU4) connected to said serial bus at a common
transm ssion rate for all of said subscribers, each of said
subscribers transmtting said information entities at said
common transm ssion rate, said process conprising the steps
of :

a) provi di ng each of said information entities with a
start bit (Sta), said start bit (Sta) being transmtted on
said serial bus at a beginning of transm ssion of each of said
I nformation entities;

b) prior to transmtting said information entities on
said serial bus each of said subscribers transmtting said
information entities waits a predeterm ned bus nonitoring tine
period prior to said transmtting;

Cc) setting a flag after one of said subscribers (ECUL
to ECU4) receives one of said information entities, said flag
bei ng set indicating receipt of said information entity by
sai d subscri ber;

d) nmonitoring a logic state of said serial bus with
each of said subscribers during said bus nonitoring tine
period (T, thereof at a nonitoring rate sufficiently high so
that receipt of one of said information entities is
i mredi ately detected during receipt of said start bit (Sta) of
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said information entity so detected, said start bit (Sta)
being transmtted at said common transm ssion rate;

e) each of said subscribers (ECUL to ECU4) determ ning
a state of said flag after expiration of said bus nonitoring
time period (T, for said subscriber determ ning said state of
said flag; and

f) only transmtting said information entities from one
of said subscribers if said subscriber does not detect that
said flag is set during said bus nonitoring tinme period (T
of said subscriber.

The exam ner relies on the follow ng references:

Metcalfe et al. (Metcal fe) 4,063, 220 Dec. 13,
1977

Ryckeboer 4,584, 575 Apr .
22, 1986

Tanaka et al. (Tanaka) 4,737,783 Apr. 12,
1988

Bot zenhardt et al. 5,001, 642 Mar. 19,
1991

( Bot zenhar dt)

Clainms 51 through 62 stand rejected under 35 U . S.C. 103.
As evi dence of obviousness, the exam ner cites Ryckeboer wth
regard to clainms 51 through 54 and 57 through 612, addi ng
Tanaka with regard to claim55, Metcalfe with regard to claim

56 and Bot zenhardt with regard to claim62.

2 The rejection of claim57 was entered as a new ground
of rejection in the exam ner’s answer.
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Reference is nade to the briefs and answer for the

respective positions of appellants and the exam ner.

OPI NI ON
At the outset, we note that, in accordance wth
appel l ants’ grouping of the clains at page 9 of the principa
brief, all clainms will stand or fall together.
W reverse.

I ndependent claimb51 requires, inter alia, the “setting a

flag after one of the subscribers...receives one of said
information entities,” nonitoring the logic state of the
serial bus during the bus nonitoring period “at a nonitoring
rate sufficiently high so that receipt of one of said
information entities is imediately detected during recei pt of
said start bit...of said information entity so detected,” and
“determning a state of said flag after expiration of said bus
nonitoring tinme period.” Independent claim58 recites simlar
limtations.

Appel | ants argue that Ryckeboer never discusses the
setting of a flag in a transm ssion ready subscriber in
response to detection of the start bit of a nessage being
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transmtted or the subsequent testing of that flag. The
exam ner counters with the argunent that the argunent is not
commensurate in scope with the clainmed invention. More
particul arly, the exam ner contends that claimb51 requires
only that the flag be set after one of the subscribers
recei ves one of the information entities and that the set flag
i ndicates only receipt of an information entity by the
subscriber. This does not, necessarily, entail the setting of
the flag “in response to a start bit,” as argued by
appel lants. Thus, the flag nay be set in response to any part
of the information entity, or nessage. That being the case,
we agree with the exam ner that since Ryckeboer teaches the
transm ssion of a nessage if no transmi ssion is detected on
the bus, and claim51 does not require setting the flag in
response to a start bit, but only in response to any part of a
nessage, this teaching by Ryckeboer of transmtting only if
the bus is idle is equivalent to setting a flag and then
checking as to the status of the flag.

Appel | ants take exception to this position, arguing in
the reply brief that under this interpretation there would be

no reason to include step d) in claim51. However, it is our
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view that appellants’ argunent in this regard is m splaced
since the nonitoring step d) nakes no reference to either
setting or determning the state of the flag. Hence, we do
not view the examner’s rationale as reading step d) out of
the claimas appellants appear to suggest. The problem here
seens to stem from appel l ants’ assunption that step c) of
claimb5l requires setting the flag in response to a start bit,
which it does not. |If step c) did, indeed, include that

| anguage, then, perhaps, appellants’ argunment woul d have nore
credence because then step d), reciting the step of an
information entity being “detected during receipt of said
start bit,” would have a connection to the preceding step c).
As claim5l is presently witten, we do not find appellants’
argument regarding the setting and determining the state of
the flag to be persuasive.

However, we do find persuasive appellants’ argunent
regarding the clained nonitoring at a “nonitoring rate
sufficiently high so that receipt of one of said information
entities is imedi ately detected during receipt of said start
bit.” Wile we agree with the exam ner that there is nothing
in the claimwhich would require the setting of a flag in
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response to a start bit, step d) of the claimclearly recites
a nmonitoring rate sufficiently high so that recei pt of an

information entity is “inmmedi ately detected during receipt of

said start bit” [enphasis ours].

We find no teaching or suggestion of such a limtation in
Ryckeboer. The indication by Ryckeboer [colum 4, |ines 32-
35] that a “sanpling rate is set at a higher frequency to nake
sure that the synchronization is adequate during the
transm ssion of one character” clearly does not suggest a
“nonitoring rate sufficiently high so that receipt of one of
said information entities is imrediately detected during
recei pt of said start bit,” as clained.

Accordingly, we will not sustain the rejection of clains
51 through 62 under 35 U S.C. 103. The references to Tanaka,
Met cal fe and Bot zenhardt, applied by the exam ner for certain
features in various dependent clains, do not provide for the
defici ency of Ryckeboer noted supra.

The exam ner’'s decision is reversed.

REVERSED
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