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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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ON BRI EF

Bef ore CALVERT, ABRAMS and STAAB, Administrative Patent Judges.

CALVERT, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1 and
15. dains 2 to 6, 8 to 11, 13, 14, 16 to 19 and 21, the other
clains in the application, have been all owed.

Claim15 is representative of the subject matter invol ved:

Claim1l5. A container for liquid and sem -1liquid product,
sai d container conprising:

a first inner tank for holding said product,

! Application for patent filed Decenber 9, 1993.
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a second outer tank for renovably receiving therein said
i nner tank,

said container including port neans for supplying said
product to said inner tank,

said container including neans for discharging said product
fromsaid i nner tank

said outer tank having an upper surface and a plurality of
proj ections extending upwardly from said upper surface,

said outer tank having a | ower surface and a plurality of
supporting | egs extendi ng downwardly from said | ower surface,

said upwardly extending projections on said outer tank being
substantially aligned wth said downwardly extending supporting
| egs on said outer tank.

The references applied against clains 1 and 15 are:

Ata et al. (Ata) 4,746, 034 May 24, 1988
Col eman 4, 960, 227 Cct. 2, 1990

Clainms 1 and 15 stand finally rejected under 35 U.S.C. § 103
as unpatentabl e over Coleman in view of Ata.

The basis of the rejection is set forth by the exam ner on
page 3 of the answer and need not be repeated here. Appellants’
position, in essence, is sunmarized in the paragraph bridging
pages 8 and 9 of their brief as foll ows:

These conbi ned features of appealed Cains 1 and

15, when each claimis viewed as a whole, are not

taught or suggested by either the Colenman or the Ata et

al patents. The Col eman patent discloses only a

contai ner structure including inner and outer tanks,

but does not suggest or recognize Applicant’s [sic]

cl ai med neans for stacking nultiple containers. The

Ata et al patent discloses neans for stacking container
structures, but does not suggest a container including
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i nner and outer tanks or the advantages associ at ed
therew th.

Appel lants cite a nunber of cases to the effect that the
suggestion to conbine the references cannot be derived from
appel lants’ own di sclosure, and that there nust be a suggestion
in the prior art of the desirability of conbining the references.
After fully considering the record in light of the argunents
presented in appellants’ brief and reply brief, and in the
exam ner’ s answer, we conclude that the subject matter recited in
claims 1 and 15 is unpatentable under 35 U. S.C. § 103.
We do not agree with appellants that there is no suggestion
in the prior art to conbine Coleman and Ata. As the exam ner
poi nts out on page 5 of his answer, Ata specifically discloses at
colum 1, lines 15 to 18 and 51 to 63, the provision of
supporting legs 18 on the bottom of a container, and upwardly
extendi ng projections (leg positioners) 20 on the upper surface
of the container, so that the container can be stacked with a
second li ke container. Ata also teaches that the stacking of
containers is desirable and advantageous, in that it “allows the
use of a base unit and a recyclable top unit,” and “also results
in a saving in warehouse space.” See colum 3, lines 18 to 31.
In view of this teaching of Ata, we consider that it would have

been obvious to one of ordinary skill in the art to provide the
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contai ner of Coleman with | egs and upwardly extendi ng
projections, in order to allowit to be stacked. Such
nodi fi cation of the Col eman container would not involve
i nper m ssi bl e hindsight or “using Applicant’s own disclosure as a
gui de for conbining the references” (reply brief, page 4), but
rather woul d be readily suggested by Ata’s disclosure (supra) of
t he advantages to be gai ned by stacking containers.

Accordingly, the rejection of clainms 1 and 15 will be

sust ai ned.
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Concl usi on

The exam ner’s decision to reject clains 1 and 15 is

af firned.

No tinme period for taking any subsequent action in

connection wth this appeal

§ 1.136(a).

AFFI RVED

| AN A. CALVERT
Adm ni strative Patent Judge

NEAL E. ABRAMS
Adm ni strative Patent Judge

LAWRENCE J. STAAB
Adm ni strative Patent Judge
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