THL'S OPI NI ON WAS NOT__WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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LEON R ZCELLER and JAMES P. GUY

Appeal No. 96-2440
Application 08/ 099, 289!

ON BRI EF

Bef ore HAI RSTON, KRASS and LEE, Adninistrative Patent Judges.

LEE, Adnministrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal under 35 U.S.C. § 134 fromthe
final rejection of clainms 1-4, 6-8, 10, 12-14, 16-18, 20, 22-25,
27-29, 31-34, 36-38 and 40-41. dains 5, 9, 11, 15, 19, 21, 26,

30, 35, 39 and 42 have been cancel ed. No cl ai m has been al | owed.

' Application for patent filed Septenber 24, 1993.
According to the appellants, it is a continuation-in-part of
application 08/ 067,434, filed May 24, 1993. However, the
exam ner has indicated on the file wapper of the application
that the alleged continuation data is incorrect.
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Ref erences relied on by the Exaniner

Hunt et al. (Hunt) Pat No. 4,922, 337 May 1, 1990

Benton, "Fiber Optics and Video: A Background," SMPTE Journal,
July 1988, pp. 546-555.

The Rejection on Appeal

In the final Ofice action (Paper No. 8), clains 1-4, 6-14,
16-25, 27-34, and 36-42 were finally rejected under 35 U S. C
8 103 as being unpatentable over Hunt, Benton, and Dittnan et
al., U S Patent 5,239,6376. However, in the exam ner’s answer
(Paper No. 18), the exam ner withdrew his reliance on Dittnan et
al ., canceled the outstanding rejection and entered a new ground
of rejection based solely on Hunt and Benton.

Subsequent to the final rejection, clains 1, 12, 22 and 32
were anmended and clainms 9, 11, 19, 21, 30, 39 and 42 were
cancel ed. Thus, the rejection on appeal is that of clains 1-4,
6-8, 10, 12-14, 16-18, 20, 22-25, 27-29, 31-34, 36-38 and 40-41
under 35 U.S.C. § 103 as bei ng unpatentabl e over Hunt and Benton.

The | nvention

The invention is directed to a nethod and apparatus for
i nspecting a product, which enploys scanning of the product
surface to produce video signals. Cdains 1, 12, 22 and 32 are
t he i ndependent clains, of which claiml is representative and is

repr oduced bel ow.
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1. A nethod for inspecting a product, conprising:

scanning a surface of said product with a scanning device
and creating scan lines each with video data signals
corresponding to said surface, wherein each said scan |line
i ncl udes non-useful or dead (i.e., dark) video data signals;

generating information signals related to said product,
wherein said information signals are created external to said
scanni ng devi ce;

transmtting both said video data signals and said
information signals along at | east one optical fiber to a
conputer processing unit, wherein said information signals are
mul ti pl exed into said non-useful or dead (i.e., dark) video data
signals to create a sequential streamof data for transm ssion to
sai d conputer processing unit; and

processing said video data signals and said information
signals to evaluate the condition of said product.

Qpi ni on

We do not sustain the rejection of clains 1-4, 6-8, 10, 12-
14, 16-18, 20, 22-25, 27-29, 31-34, 36-38 and 40-41.

Each of the independent clainms 1, 12, 22 and 32 requires
scanning of a surface of the product being inspected to create
plural scan lines each with video data signals corresponding to
the surface. Moreover, each independent claimspecifically
recites that each scan line includes "non-useful or dead (i.e.,
dark) video data signals."” Additionally, each independent claim
further requires the nultiplexing of externally created

information signals "into said non-useful or dead (i.e., dark)
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video data signals to create a sequential streamof data for
transm ssion."

The issues on appeal center about the meaning to be accorded
the claimterm"non-useful or dead (i.e., dark) video data
signals.” The exam ner has interpreted the termso broadly as to
read on the vertical blanking intervals which occur before and
after the valid video data of each scanned |ine (answer at 4-5).
We di sagree. The examiner’s interpretation is unreasonable and
w t hout adequate basis in the record.

In the specification fromthe bottom of page nine to the top
of page 10, it is stated:

Moreover, a comon feature of linear CCD [charge

coupl ed device] arrays is that there are normally

| atent periods (or dead spaces) which occur before and

after valid video within one scan |ine. The present

invention utilizes these |atent periods to transmt the

non-video information. In this way, the tinme required

to transmt the conbined information is m nim zed.

The exam ner recogni zed the vertical blanking intervals
bet ween scanned lines as |atent periods thenselves. Based on the
above-quoted text, the exam ner concluded that vertical blanking
interval s between scanned |lines can constitute the claimed "non-

useful or dead (i.e., dark) video signhals.” See bottom of page 4

to top of page 5 in the exam ner’s answer (Paper No. 18).
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Even assum ng that the term"latent periods"” can refer to
non-useful or dead spaces before and after valid video within one
scanned line as is described in the specification, and also to
vertical blanking intervals between scanned |ines as urged by the
exam ner, that does not render the claimterm "non-useful or dead
(1.e., dark) video data signals" so broad as to read on both
types of latent periods. Only the first type of latent period is
described and referred to by the appellants in connection with
the clained "non-useful or dead (i.e., dark) video data signals."
The term "l atent periods" appears nowhere in the clains. It is
the interpretation of the claimterm "non-useful or dead (i.e.,
dark) video data signals"” that is at issue, not the
interpretation of the term™"latent periods"” which sinply appears
as a descriptive termin the specification.

It is unreasonable to read the above-quoted text fromthe
specification as describing the vertical blanking interval
bet ween scanned |lines. The examner is wong in finding (answer
on the top of page 5) that Hunt’'s vertical blanking interval is
the sanme as the dead spaces in the appellants’ specification.
The appel |l ants’ specification does not describe the vertical
bl anki ng i nterval between scanned |lines as the non-useful or dead

(1.e., dark) video data signals. See also original claim211l of
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t he appel l ants’ specification, which reads: "A nmethod as recited
in Caim2, wherein said nethod utilizes non-useful or dead
(1.e., dark) video pixels to transmt said information signals."

Additionally, there are other errors in the examner’s
anal ysis. The vertical blanking interval, as a |atent period,
refers to a period of time and is not a video data signal. The
claimtermat issue refers to non-useful or dead (i.e., dark)
"video data signals" and not sinply a period of tine. Al of the
i ndependent clains require the nultiplexing of externally
generated information signals into the non-useful or dead (i.e.,
dark) video data signals to create a sequential stream of data
for transm ssion. To the extent that the exam ner has regarded
this claimfeature as being satisfied sinply by Hunt’s
transferring of the video data signals of each scanned line to a
central storage unit during its vertical blanking interval
(exam ner’s answer on page 4), that is erroneous.

Al so, even in applying the m splaced view which treats the
vertical blanking interval of Hunt as the clained non-useful or
dead (i.e., dark) video data signals, the exam ner nade
additional errors. According to the exam ner (answer on page 4)
Hunt’'s sync nmeans nul ti pl exes synchroni zation signals into the

video data signals for subsequent image anal ysis. However, the
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appel l ants correctly point out that the synchronization signals
of Hunt are not added to the video data signals during Hunt’s
vertical blanking intervals. 1In the reply brief on page 4, the
appel l ants st ate:

Col. 6, lines 30-36 in Hunt et al. only discloses

addi ng synchroni zation signals to the i mage signal, but

t hese synchroni zation signals are not added and in fact

coul d not be added during the vertical blanking period.

The vertical blanking period is the time at which

charge which has just been stored in optically

sensitive portions of an array is shifted out of the

array to generate data representative of the image.

Only when the charge has been shifted out of the array

to formthe imge signal could information signals be

added to the image signal and this would be after the

vertical blanking period. Hunt et al. does not teach

or suggest anyway to add information signals into the

optically sensitive portions of the array to be

transferred during the vertical blanking period.

W agree with the appellants that in connection with Hunt,
t he exam ner has recogni zed the vertical blanking interval as
that time period during which the charges on the photosensitive
i mge section 22 are shifted to a storage section 24. See
exam ner’ s answer at page 4, lines 12-16, and page 7, |lines 9-14.
The exam ner nowhere expl ained how the synchronization signals of
Hunt can be deened as being added to the video data signals
during the vertical blanking interval. Thus, the appellants are
correct that even under the exam ner’s unreasonabl e

interpretation of the claimterm "non-useful or dead (i.e., dark)
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video signals,” Hunt has not been shown to satisfy the claim

feature of nmultiplexing information signals into the non-useful
or dead (i.e., dark) video data signals.

In the suppl enental answer fromthe bottomof page 1 to the
top of page 2, the exam ner stated:

Concerni ng the "dark" video data, the exam ner

mai ntains that these data are not a direct result of

the invention, but a phenonenon that occurs due to

uneven illum nation inherent in nost illumnation

systens, especially stroboscopic illunination system
(Emphasis in original.)

What exactly does "a direct result of the invention" nean is

uncl ear. But whether or not a feature is a direct result of the

invention, it still has to be nmet if it is a part of the clained
i nvention and cannot be ignored. It appears that the examner is
sayi ng that every scanned line of a product surface will include

"dark" video pixels or data signals. But the clained invention
requires nore than that. The clained invention calls for a
speci fic manner of using those "dark" pixels or video data
signals, i.e., the multiplexing of information signals into the
pl ace of the "dark" video signals to create a sequential data
streamfor transmssion. It is this nore particular feature
whi ch is not disclosed or reasonably suggested by the prior art

as applied by the exam ner.
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The exam ner relied on Benton to show the use of optical
fiber for transm ssion of video data signals (answer on page 5).
But Benton, as applied by the exam ner, does not make up for any
of the deficiencies of Hunt as discussed above.

For the foregoing reasons, we do not sustain the rejection
of claims 1-4, 6-8, 10, 12-14, 16-18, 20, 22-25, 27-29, 31-34,

36-38 and 40-41 as bei ng unpatentabl e over Hunt and Bent on.

Concl usi on

The rejection of clainms 1-4, 6-8, 10, 12-14, 16-18, 20, 22-
25, 27-29, 31-34, 36-38 and 40-41 under 35 U.S.C. § 103 as being

unpat ent abl e over Hunt and Benton is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

N N N N
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