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DECI S| ON ON APPEAL

This is a decision on the appeal under 35 U.S.C. § 134

fromthe examner's final rejection of clains 29, 30, 36, 44,

1 Application for patent filed April 11, 1994. According
to appellant, this application is a continuation of Serial No.
07/ 856, 216, filed June 30, 1992, now abandoned.
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and 47 under 35 U.S.C. § 102(b) and of clains 30-35, 37-43,
45, 46, and 48-53 under § 103. W affirm
The invention

The invention relates to the format for storing a main
data file, such as inmage data, and a control data file, such
as synchroni zing information, on a record carrier, such as a
conpact disk. More particularly, the clains are directed to
the format of the control data file. As shown in appellant's
Figure 15, every 8-bit group 150 representing control data is
recorded twice in succession to forma packet 151 (Spec. at
24, lines 10-16). This permts a slower conputer to recover
the control data (Spec. at 24, lines 15-18).

The cl ai s

Claim 29, which is representative, reads as foll ows:

29. Arecord carrier for storing data for
retrieval, said record carrier having a recorded
data format, conpri sing:

a) a main data file for storing main data, and

b) a control data file for storing control data
conprising a plurality of packets each consisting of
n identical control data bit groups, where n is an
i nteger equal to at least 2, for use to control the
retrieval of said main data.
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The references and rejections

The references relied on by the exam ner are:

Sugita et al. (Sugita) 4,796, 223 Jan. 3, 1989
Sounma 5, 200, 944 Apr. 6, 1993
Clainms 29, 30, 36, 44, and 47 stand rejected under 35

US C 8§ 102(b) as anticipated by Sugita.

Clainms 30-35, 37-43, 45, 46, and 48-53 stand rejected
under 35 U.S.C. 8 103 as unpatentable over Sugita in view of
Souna.

Appel lant's Grouping of the clains

Appellant's brief (at 5-6) divides the clainms into the
following three groups for purposes of argunent:

Goup A Cains 29, 30, 36, 44, and 47.

Group B: dainms 30-35, 37-43, 45, 46, and 48-53.

Goup C dains 34, 35, 37, 38, 45, and 53.

We note that sone clains appear in nore than one group.
The 35 U.S.C. 8§ 102(b) rejection

Sugita discloses a systemthat allows a personal conputer
to run a programstored on a video tape recorder (abstract).
The tape (Fig. 1) includes conputer prograns P, P, P, etc.,
adj acent to video sources" S,, S,, S;, etc., which are grouped
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(e.g., as S,,, S,.;, S, according to the teaching | evel of the
students (col. 2, lines 33-39). As shown in Figure 3,
recordi ng nmedi um consi sts of video tape 1 having recording
tracks 15 with respective track addresses 16 (col. 3, lines 3-
8). Figure 5 shows the recording format for various fields
(col. 3, lines 59-60), each of which is recorded in a
respective track.

The track address, which is recorded in horizontal l|ines 12-14
of each track (col. 3, lines 59-65), consists of 21 bits and
is sufficient to address tracks of a video tapes of about 10
hours in length (col. 4, lines 2-5). Each 128-byte segnent of
program code i s recorded during horizontal lines 64-191 of in
three adjacent fields (col. 4, lines 61-62). This is also
depicted by Figure 6, wherein a "program bl ock" P, (apparently
correspondi ng one of the progranms P, to P, of Figure 1)
includes a plurality of program segnments P;-P, each of which
is recorded in three adjacent tracks identified as 00, 01, and
02 (col. 5, lines 7-18). Referring to Figure 5, these track
identification codes 00, 01, and 02 are recorded during

hori zontal line 58 (col. 4, line 48-52). Turning nowto
Figure 7, identical copies P, and P, of program bl ock P, are
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recorded in adjacent areas of the tape (col. 5, lines 34-36).
The exam ner contends that claim?29 is anticipated by this
duplication of program bl ocks,? reading the clainmed "packet]|]
consisting of n identical control data bit groups"” on
the identical programdata in each of the program blocks P,
P, and P,".® 1In responding to the rejection, appellant
addresses not only this program bl ock duplication but also the
program code duplication depicted by Figures 5 and 6, wherein
the sane 128-byte programcode is recorded in three adjacent
tracks or fields. W wll address this matter first.
Appel  ant argues that the three tracks cannot be considered to

be a "packet[] . . . consisting of n identical control data

bit groups" (our enphasis), as recited in claim 27, because
"these three tracks consist of three identical bit groups plus
three non-identical identifier codes [00, 01, and 02]" (Brief

at 6-7). This argunent is unconvincing because it incorrectly

2 January 11, 1994, O fice action (paper No. 9), at 5),
i ncorporated by reference into final Ofice action at 2.

® Although not stated in the 8 102(b) rejection in the
final Ofice action or the Answer, the exam ner al so appears
to be reading the clainmed "nmain data" onto the video source
data, a point which appellant does not dispute.
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equates the term"control data bit groups"” to all of the data
recorded in a track or field. As the exam ner correctly
notes,* while the claimrequires that each "packet" consist of
n identical control data bit groups, the presence of the
"conprising" termin paragraph b) permts the clainmd "control
data file" to include other data, such as address data, in
addition to the claimed "plurality of packets." Thus, we are
of the opinion that the claimis anticipated when the term
"control data bit group” is read on the 128 bytes of program
code which is stored in horizontal |ines 64-191 of each of the
three adjacent tracks or fields, even though those tracks or
fields also include track address data in horizontal |ines 12-
14 and 00, 01, 02 address data in horizontal Iine 58. For the
sanme reasons, the claimis also anticipated by the duplication
of program bl ocks depicted by Figure 7 when the term "control
data bit group” is read on only the identical program data
contained in each block P,, P/, and P,". Consequently, the

rejection of claim29 under 8 102(b) for anticipation by

4 Final O fice action at 2-3; Answer at 7.
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Sugita is affirnmed, as is the 8 102(b) rejection of clains 30,
36, 44, and 47, the remaining clains in Goup A

We note that although claim30 is also included in G oup
B, the argunment made there is not responsive to the § 102(b)
rejection of that claim Caim 30, which was rejected under
§ 102(b) and 103, depends on claim29 and further recites that
"said main data and said control data are stored according to
the sane predetermined formatti ng and encoding rules.” The
Answer (at 7-8) explains that this l[imtation was addressed in
the 8 102(b) rejection of the independent clainms, i.e., clains
29, 36, 44, and 47, which relied on Sugita as "teach[i ng]

mai n data and control data formatted and encoded according

to the sanme rules.” This is an apparent reference to paper
No. 11, the Ofice action that imediately preceded and is
i ncorporated by reference into the final Ofice action and
states (at 3) that in Sugita "[t]he video data and the
conputer prograns are formatted in such a way that
reproduction of sequential data strings is possible wthout
| oss of data." Appellant has not expl ained why Sugita's
recordi ng of the programdata and the video data as |ines and
fields is insufficient to satisfy claim30. |Instead, in
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arguing the G oup B clains, appellant contends that this
feature is not taught by Souma (Brief at 9).

The 35 U.S.C. § 103 rejection of clainms 30-35, 37-43,
45, 46, and 48-53 over Sugita in view of Souma

Because the § 102(b) rejection of claim30 has been
affirmed, the 8 103 rejection of that claimis also affirned,
antici pation being the epitonme of obviousness. In re
Fracal ossi, 681 F.2d 792, 794, 215 USPQ 569, 571 (CCPA 1982);

In re Pearson, 494 F.2d 1399, 1402, 181 USPQ 641, 644 (CCPA

1974) .

Appel I ant contends that the remai ning Goup B clains,
i.e., clainms 31-35, 37-43, 45, 46, and 48-53, are patentable
over Sugita and Souma because in Souna "there is no suggestion
of providing nmultiple control bit groups"” (Brief at 9). This
feature is disclosed by Sugita for the reasons given above in
t he discussion of the 8§ 102(b) rejection.

Regarding the G oup Cclains, i.e., clains 34, 35, 37
38, 45, and 53, appellant argues: "These clains include the
use of a group synchronization bit, whose value is the sane
for the repeated groups of a packet, but is different for

ot her packets. This feature is useful, because it enables
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easy extraction of a clock frequency at a +n rate." (Brief at
9-10.) This synchronization bit feature is depicted in
appel lant's Figure 15, wherein the topnost bit of each bit
group 150 represents the synchronizing bit of the bit group
(Spec. at 24, lines 25-26). The synchronizing bits 152 of the
two bit groups in each packet are identical (i.e., both 1 or
0) but alternate between 1's and 0's from packet to packet.
However, the synchronization bit feature as described in
appellant's argunent is not actually recited in claim53,
which calls for deriving a clock signal fromthe
synchroni zation bits w thout explaining the format of the
synchroni zation bits. The 35 U S.C. 8§ 103 rejection of
claim53 therefore is affirmed on the ground that its nerits

were not separately argued.

Nor is appellant's characteridescription of the
synchroni zation bit feature as calling for a "group
synchroni zation bit, whose value is the sane for the repeated
groups of a packet, but is different for other packets"
commensurate in scope with claim 38, which recites the feature
in question in the broadest terns: "each of said control data
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bit groups of a packet conprises a synchroni zation bit having
one of a plurality of |ogic values, the |ogic val ues of
control data bit groups of two successive packets having
different values.” This claimdoes not state or inply that

the "different values" Iimtation applies to the synchroni zing

bits of the two successive packets, as argued. As a result,
the claimis broad enough to permt the "different val ues”
l[imtation to be read onto any of the data bits in the two
successi ve packets. Because appellant's argunent is not
commensurate in scope with claim38, the 35 U S.C. § 103
rejection of that claimis affirmed, as is the rejection of
the remaining Goup Cclains, i.e., clains 34, 37, 38, and 45,

whi ch are not separately argued.

No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR

§ 1.136(a).
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AFFI RVED

ERRCL A KRASS
Adm ni strative Patent Judge

BOARD OF PATENT
JOHN C. MARTIN )

Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

JERRY SM TH
Adm ni strative Patent Judge
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