TH'S OPI NI ON WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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DECI SI ON ON APPEAL

! Application for patent filed January 13, 1994.
According to appellants, this application is a continuation of
Application 07/287,140 fil ed Decenber 21, 1988, now abandoned.
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This is a decision on appeal fromthe final rejection of
claims 8, 12, 15 and 16, all of the clains remaining in the
appl i cation.

The invention pertains to a nethod and apparatus for
counting remai ning |loop instructions and pipelining the next
I nstruction.

Representati ve i ndependent claim8 is reproduced as
fol | ows:

8. Apparatus for perform ng a program| oop having a
nunber pf iterations of a plurality of instructions
conpri si ng:

a. a means for initializing execution of said
program | oop

b. means coupled to said initializing neans for
i nstant aneously maintaining a first count of said plurality of
instructions within a current one of said nunber of iterations
whi ch are unexecuted within said current one of said nunber of
iterations;

C. nmeans coupled to said initializing neans and
sai d i nstantaneously maintaining means for counting said
nunber of iterations;

d. nmeans for predeterm ning a value for the first
count, ranging fromzero to the nunber of instructions in the
plurality; and

e. nmeans for conparing the first count to the val ue
and for determ ning an address for an instruction to be
executed when the first count equals the val ue.
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The exam ner relies on the follow ng references:

Fr enont 4,703, 481 Cct. 27, 1987
Mary et al. (Mary) 4,792,892 Dec. 20, 1988
Clains 8, 12, 15 and 16 stand rejected under 35 U S. C

103 as unpatentable over Mary in view of Frenont.
Reference is made to the brief and answer for the

respective positions of appellants and the exam ner.

OPI NI ON

W affirm

Ref erence to Mary, colum 2, lines 32-65, and Figure 2,
clearly shows a conputer inplenented nethod of executing a
program | oop of a nunber of iterations of a plurality of
I nstructions wherein a programloop is initiated, the
plurality of instructions are sequentially executed, a count
I's maintained as to which instructions have not been executed,
and an indication is maintained as to which of the nunber of
iterations is being executed. Further, a value, “N is
predeterm ned as to the nunber of iterations which are

necessary in accordance with the program
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Appel l ants do not argue these clained |imtations.

Rat her, they argue that the applied references do not suggest
clause (e) of claim8 or clause (f) of claim1l2. These

cl auses are directed to conparing the count with the
predet erm ned val ue and determ ni ng, when the count equals the
val ue, an address for an instruction to be executed (claim8)

i medi ately following the last of the plurality of

I nstructions (claim12).

While the exam ner relies on Frenont to supply such a
teaching, it is our viewthat Frenont is nerely cunulative to
what is already clearly suggested by Mary.

Mary recites that a sequence of loop instructions “...has
to be executed N tines before continuing to the next
instruction...” [colum 2, lines 36-37]. Accordingly, it is
i nherent that, while a conparator is not specifically shown by
Mary, a conparison nust be nade between the predeterm ned
value N and the current count in order to determ ne that the
| oop of instructions has, in fact, been executed N tines.

Then, at the tinme that the conparison indicates that the | oop
of instructions has been executed N tines, execution is
continued to the next instruction. Inherently, then, the
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address of that next instruction, i.e. instruction JS (Figure
2) in Mary, nust have been determ ned.

Appel | ants argue not hing of substance with regard to the
instant clained limtations other than “[n]either of the
references allude [sic, alludes] in the slightest way to
par agraph e. of independent claim8 and to paragraph f. of
i ndependent claim 12" [brief-page 3]. Since we have shown,
supra, how the references do, in fact, “allude” to these claim
par agr aphs, the rejection of clains 8 and 12 under 35 U S. C
103 i s sustained.

Regar di ng dependent clains 15 and 16, appellants nerely
state that these clains limt claim12 by reciting that the
predet erm ned val ue ranges fromzero to the nunber of
instructions in the plurality and that the value is greater
than zero. First, the nmere recitation of claimlimtations,
wi t hout any indication as to how such limtations distinguish
over the prior art, does not constitute a legitimte
“argunment.” I n any event, as to the value being greater than
zero, this would have been inherent as it is neaningless to
have zero or a negative nunber of iterations of | oop
instructions. As to the range, this is the sane range recited
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i n independent claim8 which was not argued by appell ants.
Mor eover, the range woul d have been obvious to skilled
artisans, within the neaning of 35 U. S.C. 103, because it
woul d appear neani ngl ess to have a value | ess than zero or
greater than the nunber of instructions in the plurality of
I nstructions.

The exam ner’s decision rejecting clains 8, 12, 15 and 16

under 35 U . S.C. 103 is affirned.
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No tinme period for taking any subsequent action in
connection with this appeal nay be extended under 37 CFR

§ 1.136(a).
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