THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a |aw
journal and (2) is not binding precedent of the Board.
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Judges.
GROSS, Adninistrative Patent Judge.

! Application for patent filed May 27, 1993. According to
appellant, this application is a continuation of Application
No. 07/471,855, filed January 29, 1990, now abandoned.
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DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of claims 6, 7, 39, 43, 44, and 46, which are all of
the clains pending in this application.

The appellant's invention relates to a nmethod of
systematically updating information in a distributed network
data processing system Caim39 is illustrative of the
clainmed invention, and it reads as foll ows:

39. A nmethod of systematically updating information in a
di stributed network data processing system said data network
having at |east one client node, at |east one server node
operating in conjunction with said client node, a plurality of
directories, at |east one clearinghouse replica of each of
said directories, each of said clearinghouse replicas residing
on said server node, and a synchronization attribute for each
directory, said synchronization attribute having a
synchroni zation attribute tinmestanp, said method conprising
the steps of:

assigning a replica attribute having a replica attribute
timestanp and a replica attribute value to each cl eari nghouse
replica of each of said directories;

assigning a first directory attribute having a first
directory attribute tinmestanp and a first directory attribute
val ue indicative of an existing version of said directory to
each of said directories;

assigning a second directory attribute having a second
directory attribute tinmestanp and a second directory attribute
val ue being indicative of an upgraded version of said
directory to each of said directories;
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mai nt ai ni ng each sai d cl eari nghouse replica of each of
said directories on said data processing system

systematically conparing each said replica attribute
val ue for each said clearinghouse replica with said second
directory attribute value for each of said directories;

systematically conparing each said first directory
attribute tinmestanp for each of said directories and said
second directory attribute timestanp for each of said
directories to said synchronization attribute tinmestanp;

systematically replacing each said cl earinghouse replica
of each of said directories with said upgraded version of said
directory when said conparison of said replica attribute val ue
and said second directory attribute value indicates that said
second directory attribute value is a nore recent version of
said directory than said cl earinghouse replica and said
conparison of said first directory attribute tinestanp and
said second directory attribute tinestanp to said
synchroni zation attribute tinmestanp indicates that said
synchroni zation attribute tinestanp is nore recent than said
first directory attribute tinestanp and said second directory
attribute tinestanp;

synchroni zi ng each said cl earinghouse replica on said
data processing system by periodically propagating each said
cl eari nghouse replica throughout said data processing system
and

nodi fyi ng said synchronization attribute tinmestanp for
each of said directories to represent a tinme at which said
periodi c propagati on of said clearinghouse replica |ast
occurred.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Lowy et al. (Lowy) 4,864, 497 Sep. 05, 1989
Mat hur 5, 008, 814 Apr. 16, 1991
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(filed Aug. 15, 1988)

Schwartz et al. (Schwart z) 5,047,918 Sep. 10, 1991
(filed Dec. 19, 1988)
MIler 5,117, 351 May 26, 1992
(filed Cct. 21, 1988)
Driscoll et al. (Driscoll) 5,142,681 Aug. 25, 1992

(effective filing date Jul. 7, 1986)

Clains 6, 7, 39, 43, 44, and 46 stand rejected under
35 U.S.C. 8§ 103 as being unpatentable over MIller in view of
Lowy and WMat hur.

Clainms 6, 7, 39, 43, 44, and 46 al so stand rejected under
35 U.S.C. §8 103 as being unpatentable over Driscoll in view of
Lowy and Mat hur.

Clains 6, 7, 39, 43, 44, and 46 further stand rejected
under 35 U. S.C. 8 103 as being unpatentable over Schwartz in
view of Lowy and WMat hur.

Ref erence is nade to the Exam ner's Answer (Paper No. 31,
mai |l ed July 20, 1995) and the Suppl enental Exam ner's Answer
(Paper No. 33, nmumiled October 20, 1995) for the exam ner's
conpl ete reasoning in support of the rejections, and to the
appellant's Brief (Paper No. 30, filed May 1, 1995) and Reply
Brief (Paper No. 32, filed August 16, 1995) for the
appel l ant's argunents thereagainst.

OPI NI ON
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As a prelimnary matter, we note that appellant states on
page 11 of the Brief that all of the clainms stand or fal
together with respect to each of the three rejections. W
agree with appellant's grouping of the clainms. Accordingly,
we Wil consider claim39 as representative and |limt our
di scussion thereto. Cains 6, 7, 43, 44, and 46 will stand or
fall with claim39.

We have carefully considered the clains, the applied
prior art references, and the respective positions articul ated
by the appellant and the exam ner. As a consequence of our
review, we will reverse the obviousness rejections of all of
t he cl ai ns.

In the rejections (Paper No. 21, pages 2-4), the exam ner
essentially asserts that for each rejection, since the
references collectively teach updating of objects and using
both a tinestanp and a version nunber to identify an object,

t he met hod of claim 39 would have been obvious. The exam ner,
however, fails to show how each nmethod step is disclosed in or
woul d have been obvious in view of the references.

For the first rejection of the clains, the exani ner
relies on Mller, Lowy, and Mathur. MIller discloses (colum
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3, lines 18-25 and 39-50) assigning to each node of a
di stributed conputer network, an identifier which includes a
version nunber and a tinme conponent. If two nodes obtain
identifiers at the sanme tinme, the tinme conponent for one is
adj usted so that each identifier is unique (see colum 5,
lines 18-40). MIller teaches (colum 3, lines 65-68) that
when software i s updated, the version nunber is al so updated.
M|l er does not describe a particular nmethod for updating and
t herefore does not disclose any of the steps recited in claim
39, such as "systematically conparing each said replica
attribute value for each said clearinghouse replica with said
second directory attribute value for each of said directories”
and "systematically conparing each said first directory
attribute tinestanp for each of said directories and said
second directory attribute tinmestanp for each of said
directories to said synchronization attribute tinmestanp."”

Mat hur al so i nvolves a network of conputers. Mathur
states (colum 3, lines 48-53) that "[t] he network topol ogical
information is periodically maintained and updated to refl ect

changes in the configuration of the network” and that "the
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system software nay be changed periodically to add new
functions or enhancenents.” Mathur further discloses that:

Wen the system software is changed, it becones

desirable to performa process . . . to update the

non-vol atil e storage devices 103 in a predetermn ned
subset of nodes in the network so that the new

system software nay be used to operate the CPU s 101

of the subset of nodes.

The process by which Mat hur does the update involves | oadi ng
the software into a source node and then distributing the new
software to the other nodes. WMathur discloses neither the
systemati c conpari sons of version nunbers nor tinmestanps and
systemati c conparisons thereof.

Lowy relates to comon dat abases for plural application
prograns. Lowy discloses tracking the various versions of
data files as updates are made. The exam ner contends
(Answer, page 6) that the "synchronization tinmestanp of the
claimis identical to the checkpoint of Lowy." The exam ner
further explains (Supplenmental Answer, page 3) that:

[1]n Lowy, the snapshot file contains multiple

versions of data and at checkpoint, the master data

file must be synchronized to a specific version.
the contents of the naster data file are repl aced

wi th a checkpoint version fromthe snapshot file .

In other words, a checkpoint version is a
version at a specific point in tinme. Therefore,
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Lowy teaches a tinestanp associated with the
ver si ons.

The exam ner continues (Suppl enental Answer, page 3),

A conparison of version nunbers to |locate a specific

version is perfornmed on colum 33[,] l|ines 10-16.

Al t hough Lowy by itself teaches a tinestanp

associated wth each version, when Lowy is conbined

for exanple with MIler, different versions of the

macr opages woul d be indicated with a version nunber

and a tinestanp, and one would | ocate the hi ghest

version having a specific tinmestanp which is |ess

t han t he checkpoint tinmestanp.

As appellant (Reply Brief, page 3) explains, the
"checkpoint disclosed in Lowy is a systemfor storing a
version of a data structure with the purpose of restoring the
data structure with the stored version should the data
structure subsequently becone corrupted. The checkpoint is
therefore a type of error recovery." The checkpoint version
repl aces the master data structure when part or all of the
data structure is lost or destroyed. Contrary to the
exam ner's assertion, Lowy does not disclose tinmestanps. The
checkpoi nt occurs when needed and does not have a tinestanp
associated therewith. Lowy does not deal with propagating an

update through a distributed network. Lowy does not disclose

the nethod steps recited in claim39 such as the systematic
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conpari sons between the version nunbers and the tinestanps.
Even if one were to interpret Lowy as the exam ner has done
and equate Lowy's checkpoint with appellant's synchroni zation
timestanp, there is no suggestion in Lowy to conpare the
version nunbers and the tinestanps in a distributed network to
systematically update the system Lowy nerely teaches
replacing the master data structure when it is lost or

damaged. Accordingly, Lowy does not cure the defects of

Ml ler and Mathur.

In responding to appellant's argunents (Answer, page 5),
the exam ner states that MIler shows "associating tinestanp
and version nunber attributes with data objects, using these
attributes to uniquely identify the objects and conparing
these attributes to determne a version at a specific tinme."
However,
conparison in Mller is to determne if a particular
identifier has been used before, so as not to assign the sane
identifier twice, not to determ ne whether or not an update
shoul d be perfornmed on a specific node in a distributed

net wor k. Therefore, we cannot affirmthe rejection of claim
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39 and all clainms which stand or fall therewith (clainms 6, 7,
43, 44, and 46) over MIler, Lowy, and Mathur.

For the second rejection, the exam ner applies Driscol
in place of MIler. The exam ner asserts that Driscol
t eaches using a version nunber and a tinestanp. Driscoll does
not involve updating a network. Driscoll relates to
transl ati ng conputer progranms from one | anguage to anot her.
At the end of a translation, a conmment with a tinestanp and
identification of the particular version is added. As pointed
out by appellant (Brief, page 21), a comrent line in a program
is nerely to let the person using the program know what
version he is using. The conment line is not used for
determ ni ng whet her or not an update should be perforned on a
specific node in a distributed network. As Driscoll discloses
even less than MIler, and Lowy and Mathur are used the sane
as when conbined with MIler, clearly the conbination of
Driscoll, Lowy, and Mathur, |acks disclosure of the clained
nmet hod steps even nore than the first conbination of
references. Accordingly, we cannot sustain the rejection of
claim39 and all clains which stand or fall therewith (clains
6, 7, 43, 44, and 46) over Driscoll, Lowy, and Mathur.
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For the third rejection, the exam ner substitutes
Schwartz for MIler or Driscoll. Schwartz discloses a file
managenent system wth various attributes assigned to each
data file or node. Schwartz teaches (colum 6, |ines 20-25)
that "the machine identifies a node according to the tinme (the
‘version tinme') the node was created. Wen the machine
nodi fies a node in response to user input, the version tine
identifying the node is updated to the current tine."

Further, "to access the contents of an existing node, the user
may transmt a request to machine 14 to access ('check out')

t he node, identifying the node by its Nodel ndex and Ti ne
paraneters" (see colum 10, lines 29-33). Thus, Schwartz

di scl oses using the version nunber and version tinme as
identifiers. Schwartz also states that "[t]he use of the Tine
parameter permts nmachine 14 to identify and resolve conflicts
arising when different users attenpt to nodify the contents of
the same node" (columm 10, lines 39-42). "The |og program 70
al so synchroni zes multi-user access to a graph” (colum 17,

lines 31-32).

11



Appeal No. 1996-1715
Application No. 08/068, 592

In response to appellant's argunent that Schwartz does
not di scl ose or suggest "any neans for generating or nodifying
ti mestanps to synchronize the propagation of directory
replicas throughout nultiple nodes in a distributed systent
(Brief, page 24), the exam ner asserts (Answer, page 8) that
"Schwartz shows the version nunber and tinestanp attributes
bei ng conpared and used for synchronization." The exam ner,
however, fails to explain how synchronizing multi-user access
to a particular programrenders obvious the steps of
synchroni zing an update in a distributed network. The nere
use of the word "synchroni zati on" does not render the
processes the sane. The conparisons in the clains differ from
t he conparisons done by Schwartz. For exanple, Schwartz does
not di sclose steps recited in claim39 such as "systematically
conparing each said replica attribute value for each said
cl eari nghouse replica with said second directory attribute
val ue for each of said directories" and "systematically
conparing each said first directory attribute tinmestanp for
each of said directories and said second directory attribute
timestanp for each of said directories to said synchronization
attribute tinmestanp.”" Since Lowy and Mathur fail to provide
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teachings for the clainmed steps |acking in Schwartz (see above
di scussion of Lowy and Mathur), we cannot sustain the
rejection of claim39 and all clains which stand or fal
therewith (clains 6, 7, 43, 44, and 46) over Schwartz, Lowy,

and WMat hur.
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CONCLUSI ON

In summary, the decision of the exam ner rejecting clains
6, 7, 39, 43, 44, and 46 under 35 U.S.C. § 103 over each of
MIller, Driscoll, and Schwartz, each in conbination with Lowy
and Mat hur, is reversed.

REVERSED

ANl TA PELLMAN GROSS
Adm ni strative Patent Judge

KENNETH W HAI RSTON )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
LEE E. BARRETT ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)

APG cl m
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