THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.

Paper No. 32

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte SATOSH ARAKAWA

Appeal No. 96-1446
Application 08/103, 174!

Bef ore THOVAS, BARRETT, and TORCZON, Admi nistrative Patent
Judges.

THOVAS, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

! Application for patent filed August 6, 1993.
According to appellant, the application is a continuation of
Application 07/564,515, filed August 9, 1990.
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Appel | ant appeals to the Board fromthe examner's final
rejection of clains 2 to 5 and 8 to 12, which constitute al
the clains remaining in the application.

Representative claimb5 is reproduced bel ow

5. A flat type display apparatus conprising;

a substrate;

an active display device, on said substrate, having a
plurality of picture elenments arranged in a two di mensi onal
matri x form wherein each of the plurality of picture elenents
of said active display device emts a back |light having a
light intensity;

a transm ssion type passive display device, superposed on
said active display device, having a plurality of picture
el ements arranged in a two dinensional matrix form wherein
each of the plurality of picture elenents of said transm ssion
type passive display device having a light transmttance; and

a control circuit for independently controlling the |ight
transmtting of each of the picture elenents of said
transm ssion type passive display device so as to cause each
of the picture elenments to assunme one of a plurality of
gradation levels and the light intensity of each of the
picture el enments of said active display device so as to take
on one of a plurality of intensities.

The follow ng references are relied on by the exam ner:

Bly 4,170,771 Cct. 9, 1979
Yoshi nur a 4,574, 315 Mar. 4,
1986
Shiraishi et al. (Shiraishi) 5,144, 292 Sep. 1
1992
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(filed July 17, 1986)

Clains 2 to 5 and 8 to 12 stand rejected under 35 U S. C
§ 103. As evidence of obviousness, the exam ner relies upon
Bly in view of Yoshinura, further in view of Shiraishi.
Rat her than repeat the positions of the appellant and the
exam ner, reference is nmade to the briefs and the answers for

the respective details thereof.

OPI NI ON

For the reasons expressed by the exam ner in the Answer,
and for the additional reasons presented here, we will sustain
the prior art rejection of all clains on appeal under 35
U S C § 103. To round-out the exam ner's detail ed
anal ysis of the clained invention and appellant's argunents,
as well as the teachings and suggestions of the references
relied upon, we add the foll ow ng.

To the extent appellant argues that the purposes of the
references relied upon by the exam ner are different fromthe
appel l ant’ s di scl osed purpose, this is not pertinent to the

issue and is essentially irrelevant if the prior art teachings
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woul d have led the artisan to construct an arrangenent havi ng

the clai med structural features. In re Heck, 699 F.2d 1331,

216 USPQ 1038 (Fed. Cir. 1983) and In re Kronig, 539 F.2d

1300, 190 USPQ 425 (CCPA 1976). The | aw of obvi ousness does
not require that references be conbined for reasons

contenpl ated by an inventor, but only | ooks to whether the
notivation or suggestion to conbine references is provided by

prior art taken as a whole. [In re Beattie, 974 F.2d 1309, 24

USPQ2d 1040 (Fed. Cir. 1992). In an obvi ousness
determ nation, the prior art need not suggest solving the sane

probl em set forth by appellant. In re Dillion, 919 F.2d 688,

692-93, 16 USPQRd 1897, 1901 (Fed. Gir. 1990) (in_ banc)

(overruling in part Inre Wight, 848 F.3d 1216, 1220, 6

USPQRd 1959, 1962 (Fed. Cir. 1988)), cert. denied, 500 U.S.

904 (1991).

The top of page 5 of the Brief indicates that appellant
regards Bly's teachings and show ngs that an active display
device A and a passive display device P are independently
controlled in synchronismw th each other in such a manner as

to display inmages defined by picture elenents. [|ndependent
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claim5 requires that the picture elenents be arranged in a
two dinensional matrix form In the paragraph at the top of
colum 2 of Bly, lines 6-12, various types of display
approaches are generally taught including scan nodes
permtting "pixel-at-a-tinme" scanning nodes. The show ng of
the Mmatrix fromthe perspective of the viewer's eye at 62 in
Figure 1 would have clearly indicated to the artisan a two

di mensional matrix formwas the resulting i mage presented to
the user 62. Additionally, with respect to the discussion of
Figure 2, the |language at colum 2, lines 51 through 55
indicate to the artisan and the reader that a video type scan
was attenpted to be duplicated in the circuit arrangenent of
Figure 2. This in addition to the other teachings and
showings in Bly clearly would have suggested to the artisan a
vi deo-type scan or a raster scanned picture el enment based
approach was obvious to the artisan. In any event, the

evi dence provided by the exam ner in the formof Yoshinura's
teachi ngs and the noted portions relied upon by the exam ner
clearly would have indicated to the artisan that a few years

later in the art as conpared with Bly, Yoshimnmura indicates
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that matri x di splays existed such that they included a
plurality of picture elements or pixels. The colum 1, |ines
11 through 16 reference relied upon by the exam ner in
Yoshimura indicates that LCD as well as EL-type displays, the
two utilized by appellant, both existed in a matrix form of
picture elenments. Yoshimura's Figure 3 shows a two

di rensi onal array of picture elenents otherw se indicated as
di splay elenments in his other figures.

Clearly, froman artisan's perspective then, the
col l ective teachings of Bly and Yoshi nmura woul d have i ndi cat ed
to the artisan that it was known in the art to arrange such
di splay types as LCD and EL having two di nensional forns of
picture elements. Furthernore, the selective controllability
of both Bly and Yoshi nura woul d have al so indicated to the
artisan that each of the picture el enents woul d have been
desirably controll abl e.

Thus, appellant's reliance upon colum 1, lines 25 to 35
of Bly to indicate that Bly teaches away froma two
di mensional array picture elenment is initially msplaced in

our view. W do not regard such teaching as a true teaching
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away as Bly's general disclosure nerely relates to one

di mensi onal array displays being placed in an orthogonal
relationship. Bly does not expressely state that a two

di mensional matrix of picture elenments should not be used
according to his teachings. |In the sane manner discl osed and
broadly clainmed, Bly clearly shows an active matrix in the
formof an EL display providing back lighting to a passive-
type LCD display P in Figure 1 for the viewer 62 to see.
Shiraishi confirnms this overall basic structural arrangenent.
We do not agree that Bly may be fairly said to teach away.
The exam ner has properly wei ghed the teaching val ue of

Yoshi mura in context anyway. Mreover, Shiraishi’s two

di mensi onal EL-LCD sandw ched display further confirns this
assessment. See at |east Figure 3.

At the top of page 6 of appellant's Brief it stated that
Shiraishi nerely discloses the conventional practice of
provi di ng
a single backlighting elenent for a passive display. This
statenent confirns what the art relied on generally shows,

that it was known in the art to provide backlighting for a
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passi ve display. W have just indicated our view, in
contradi stinction to appellant's assertion at the bottom of
page 6 of the Brief that Bly does not teach the use of an
active elenent as a backlight for a passive display, that it
does in fact showthis in Figure 1 anyway. |In any event, the
col l ective teachings of the three references relied upon by
t he exam ner woul d have clearly indicated the obvi ousness of
extendi ng the backlighting teachings of Bly and Shiraishi to
the two dinensional matrix orientations taught by Yoshinmura
such as to be able to individually control each of the
i ndi vi dual pixel elenents in such a two di nensional array.
Dependent claim 8 recites that the active display device
is controlled in such a manner as to inprove | um nance
resolution of the entire apparatus. This is generally what
t he teachi ngs and showings in Shiraishi indicate since it is
t he backlighting active display elenent in the formof an
el ectrol um nescent backlighting array which is separately
controlled according to the lanp off, the lanp dim the |anp
standard, the lanp bright codes fromthe latch 20 through the

decoder 21 and the E-L panel voltage generating circuit 23 in
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Figure 4 of Shiraishi in accordance with the flow chart of
Figure 5. Increasing the lumnosity levels in a such a manner
clearly woul d have increased |um nance resolution to the
extent broadly set forth in claim8 on appeal. Furthernore,
colum 4, lines 10 through 13 of Shiraishi indicate that the
lum nosity levels are user adjustable based upon the lighting
environnent in which the data processing device of this
reference i s used.

As to the features of dependent claim 10, it appears that
t he show ngs and di scussion in Bly generally woul d have
indicated to the artisan a one-to-one correspondence of the
nunber of picture elenments in the active and passive displ ays
of this reference. 1In conjunction with the related features
received in dependent claim2 which recite that the passive
di splay elenent has a finer resolution of its picture elenents
than the active display picture elenents, we agree with the
exam ner's basic position that such was a proper design choice
or trade-off for the artisan to have nmade based upon the

envi ronnent of use of the overall display device.
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In view of the foregoing, since clains 5, 2, 8 and 10 are
the only clainms argued by appellant in the brief according to
the clai mgrouping at page 4, the decision of the exam ner
rejecting clains 2 to 5 and 8 to 12 under 35 U S.C. 8§ 103 is
af firnmed.

No tinme period for taking any subsequent action in

connection with this appeal nmay be extended under 37 CFR

§ 1.136(a).
AFFI RVED
JAMES D. THOVAS )
Adm ni strative Patent Judge )
)
)
)  BOARD OF
PATENT
LEE E. BARRETT ) APPEALS
AND
Adm ni strative Patent Judge )
| NTERFERENCES
)
)
)
RI CHARD TORCZON )
Adm ni strative Patent Judge )
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