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DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's
final rejection of clainms 1 through 6, which are all of the
claims in this application. On page 1 of the examner's
answer (Paper No. 10), the exam ner has indicated that the
rejections of claim®6 have been withdrawn and that claim®6
woul d be "allowed if rewitten to include all [of] the
[imtation[s] of claim1l fromwhich it depends."” Accordingly,
only the examner's rejections of clains 1 through 5 remain

for our consideration on appeal.

Appellant's invention is directed to a nol ded pl ant
tray made from expanded pol ystyrene foam Claim1l is
representative of the subject matter on appeal and a copy
thereof, as it appears in the Appendix to appellant's brief,

is attached to t hi s deci si on.
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The prior art references relied upon by the exam ner

in rejecting the appeal ed cl ai ns are:

Todd 3,667, 159 June 6,
1972
Hi nds et al. (Hinds) 1, 511, 256 May 17,
1978

(British Patent Specification)

Clainms 1 through 5 stand rejected under 35 U S. C

§ 102(b) as being anticipated by H nds.

Clains 1 through 5 stand additionally rejected under
35 U.S.C. 8 103 as being unpatentable over Hinds in view of
Todd, and alternatively, as being unpatentable over Todd in

vi ew of Hi nds.

Rat her than attenpt to reiterate the examner's ful
expl anation of the above-noted rejections and the conflicting
Vi ewpoi nt s advanced by the exam ner and appel | ant regardi ng

the rejections, we nake reference to the exam ner's answer
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(Paper No. 10, mailed Cctober 25, 1995) for the exam ner's
reasoni ng in support of the rejections, and to appellant's
brief (Paper No. 9, filed Cctober 3, 1995) for appellant's

argunent s thereagai nst.

OPI NI ON
In reaching our decision in this appeal, we have
gi ven careful consideration to appellant's specification and
clains, to the applied prior art references, and to the
respective positions articul ated by appellant and the
exam ner. As a consequence of our review, we have made the

determ nation that the exam ner's

rejection of clainms 1 through 5 under 8 102 is well founded
and w Il be sustained. W have also determ ned that the
examner's rejections under 35 U.S.C. §8 103 of clains 1
through 5 are well founded and wll Iikew se be sustai ned.

Qur reasoning in support of these determ nations foll ows.
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Looking first at the examner's rejection of clains
1 through 5 under 8§ 102(b), we are in agreement with the
exam ner that the nol ded, expanded pol ystyrene plant tray of
Hinds is fully responsive to that set forth in the clains on
appeal, and that the plant tray of Hinds is fully capabl e of
bei ng used with sone form of drive menber which woul d engage
in the generally U shaped grooves in the bottomwall of the
tray therein, notwithstanding that the plant tray of Hinds is
not specifically disclosed for such use. In this regard, we
note that the nolded plant tray of H nds described at page 2,
i nes 40-45, as having square openings or plant cells therein,
i nstead of the round openings or cells seen in Figure 1 of
this reference, would appear to be identical to that seen in
appellant's Figures 1 through 4 of the present application,
with the sol e possible exception being that the generally U

shaped grooves in the tray

of Hi nds would be nore squared in cross-section than are those

seen in appellant's drawi ng figures.
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Appel lant's argunent that the integrally nolded tray
of Hinds |acks "drive menber receiving groove neans" and
"al i gnnment neans," each defined on the bottom surface of the
plant tray by portions of the intermediate walls and portions
of the side walls that nake up the nolded tray and open-ended
plant cells therein, is sinply not understood. It is clear to
us that in an arrangenent |ike that seen generally in Figure 1
of Hinds, but with square plant cells as descri bed on page 2,
i nes 40-45, and square flange portions extendi ng around each
of the plant cell drain openings as explained in the paragraph
bridging pages 1 and 2 of H nds, the tray therein wuld have
a plurality of (e.g., three) longitudinally extending
general ly "U shaped" grooves internediate the four rows of
pl ant cell openings and a partial groove extendi ng about the
peri phery of the tray, and a plurality of (i.e., nine)
general ly "U shaped" grooves positioned in perpendicul ar
relationship to the longitudinally extending grooves. Al of
t hese grooves in the tray of H nds would be defined or forned
on the bottom surface of the tray by "portions of" the

internediate walls and "portions of" the side walls that
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make up the integrally nolded tray and open-ended plant cells
therein and woul d be spaced and oriented in the sane manner as

set forth in appellant's claim4 on appeal .

The central one of the nine transversely extending
general ly U shaped grooves of this enbodi nent in H nds woul d
be | ocated equidistant fromthe two parallel side/end walls of
the tray and have a central axis which would be perpendi cul ar
to the central axes of the longitudinally extending grooves or
"“drive menber receiving groove neans" of the tray, and thus is
seen to be fully responsive to appellant's clainmed "alignnment
means” required in claims 3 and 5 on appeal. As for the
converging side walls of each plant cell defined in claim2 on
appeal, this is clearly disclosed in Hinds at, for exanple,

page 2, lines 85-89.

Wth respect to the above determ nations, we observe
that the |aw of anticipation does not require that the
reference specifically teach what the appellant has discl osed

and is claimng but only that the clains on appeal "read on"
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sonething disclosed in the reference, i.e., all limtations of

the claimare found in the reference. See Kalman v. Kinberly-

dark Corp., 713 F.2d 760, 772, 218 USPQ 781, 789 (Fed. GCr
1983), cert.

deni ed, 465 U. S. 1026 (1984). In the present case, all the
[imtations of clainms 1 through 5 on appeal are found in

Hi nds, either expressly or under principles of inherency, and

those clains are clearly anticipated thereby. Accordingly, we

Wi ll sustain the examner's rejection of clainms 1 through 5
under 35 U.S.C. 8§ 102(b) based on Hi nds.
W will also sustain the exanminer's rejection of

clains 1 through 5 under 35 U.S.C. 8 103 based on Hinds in
vi ew of Todd, wherein Todd (e.g., Figures 1 and 2) nerely
gives us a better visual inpression of what the above
expressly descri bed enbodi mrent of Hinds would |l ook Iike with
square plant cells, as is already described in H nds at page
2, lines 40-45, but not shown in the draw ngs thereof.
Nei t her Hi nds nor Todd actually shows in their draw ngs the

grooves in the bottomsurface as required in the clains on
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appeal , but as noted above, it is clear to us that the

fl anges di scussed in the paragraph bridging pages 1 and 2 of
Hinds would result in the bottomsurface of the tray therein
having essentially the sane groove arrangenent as seen in
appel lants' Figures 1 through 4, except with slightly nore

squared U shaped grooves.

The examiner's alternative rejection of clainms 1
t hrough 5 under 35 U. S.C. 8§ 103 based on Todd in view of Hinds
is al so sustained. Like the exam ner, we are of the view that
the collective teachings of Todd and H nds woul d have made it
obvious to one of ordinary skill in the art at the tinme of
appellant's invention to provide the nolded tray of Todd with
the flanged portions discussed in Hnds so as to gain the
advant ages expressly noted in H nds regardi ng such fl anged
portions being positioned about the drain holes of the plant
cells of the tray. See H nds page 1, |ine 84, through page 2,
line 8. Again, it is our opinion that the resulting nol ded
plant tray structure of the conbination of Todd and Hi nds

woul d be identical to that set forth in appellant's clains on
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appeal, with the grooves forned in the bottom surface of the
tray of the conbination having a sonmewhat nore squared U

shaped confi guration.

To summari ze:

We have affirnmed the examner's rejection of clains
1 through 5 under 35 U . S.C. 8 102(b) as being anticipated by

Hi nds.

We have also affirnmed the examner's rejection of
claims 1 through 5 under 35 U.S.C. 8 103 as being unpatentabl e
over Hinds in view of Todd, and the alternative rejection

based on Todd in view of H nds.

The decision of the exam ner is accordingly

af firned.
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No tinme period for taking any subsequent action in

con- nection with this appeal may be extended under 37 CFR 8§

1.136(a).
AFFI RVED
HARRI SON E. McCANDLI SH )
Seni or Adm ni strative Patent Judge )
)
)
)  BOARD OF
PATENT
CHARLES E. FRANKFORT ) APPEALS
AND
Adm ni strative Patent Judge )
| NTERFERENCES
)
)
)
JEFFREY V. NASE )
Adm ni strative Patent Judge )
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701 Pennsyl vani a Avenue,
Washi ngton, D.C. 20004

N. W
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APPENDI X

1. A nolded plant tray conprising a nmain body
menber having a top surface, a bottom surface and a plurality
of side walls extending between said top surface and said
bott om surf ace;

a plurality of internmediate walls interconnecting
said side walls and positioned in substantially perpendicul ar
relationship to said side walls with a plurality of open-ended
pl ant cells defined between said internediate walls and said
side wal | s;

said plant cells being arranged in a rectangul ar
grid and each including a drain hole |ocated at the bottom
surface of said main body nenber and a plant nedi umreceiving
opening located at the top surface of said nmain body nenber;

drive nmenber receiving groove neans being defined on
the bottom surface of said nmain body nenber by portions of
said internediate walls and portions of said side walls; and

al i gnnent neans being defined on the bottom surface

of said main body nenber by portions of said internediate
wal | s and portions of said side walls.
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