THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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DECI SI ON ON APPEAL

Appel | ants have appeal ed to the Board fromthe exam ner’s

final rejection of clains 1 to 4, which constitute all of the

! Application for patent filed February 24, 1994.
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pending clainms in the application before us.

BACKGROUND

The subject matter on appeal is directed to a data
processi ng systemthat has a shared bus, and to controlling
transactions issued on the shared bus using coherency checks
(see specification, pages 1 and 2). Appellants admt in the
specification that shared buses are conventional (see
specification, page 3), and that coherency checki ng schenes
are known in the prior art (see specification, page 2).
Appel I ants recogni zed that a known problemin the prior art
was that coherency checking can be sl ow due to conpl ex
handshaki ng requirenments and nultiple transactions such as
busy/ abort signals (see specification, pages 3 to 5).
Appel l ants’ have attenpted to overcone these drawbacks wth
the prior art by providing a transaction queue in each client
nodul e connected to the bus, and a bus controller, separate
fromthe client nodules, which limts transactions on the bus
when a queue in one of the nodules has | ess than a certain

amount of free space (see specification, page 5).
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Representati ve i ndependent claim1l is reproduced bel ow
1. A data processing system conpri sing:

a bus having a plurality of signal conductors for
transmtting informati on between physically separated
| ocati ons;

a plurality of nodules coupled to said bus, each said
nmodul e conprising neans for transmtting and receiving
i nformation specifying a transaction to be carried out by
anot her nodul e or by said nodul e, respectively, each said
nmodul e further conprising a queue for storing information
specifying said transaction received by said nodule for
processi ng by sai d nodul e;

a bus controller, separate from said nodul es for
generating a signal on said bus indicative of the types of
said transactions that can be sent on said bus by said
nodul es;

means, separate fromsaid nodules, for determning that a
gueue in one of said nodules has | ess than a predeterm ned
anount of free space and for causing said bus controller to
[imt transactions that can be sent on said bus so as to
prevent transactions requiring space in said queue from being
i ssued.

Represent ati ve dependent claim4 is reproduced bel ow

4. The data processing systemof Claim1 further
conprising a main nmenory, said main nenory including a queue
for storing instructions requiring responses by said main
menory, and wherein said determ ning nmeans further conprises:



Appeal No. 96-1259
Appl i cation 08/201, 185

a buffer having one location for each slot in each said queue
in said nodul es storing coherent transaction information.

The follow ng reference is relied on by the exam ner:

Si ndhu et al. (Sindhu) 5, 265, 235 Nov. 23,
1993

Clains 1 to 4 stand rejected under 35 U S.C. §8 103. As
evi dence of obvi ousness, the exam ner relies upon Sindhu
al one.

Rat her than repeat the positions of appellants and the
exam ner, reference is made to the Briefs and the Answer for
the respective details thereof.?

OPI NI ON

At the outset, we note our agreement with appellants
(Brief, page 3) that clains 1 to 3 should stand or fal
together as a first group, and that dependent claim4 should

al so stand separately as a second group. W wll take sole

2We note that the after final anendment of May 12, 1995, has been
entered as per the Advisory Action of May 31, 1995. W also note that the
power of attorney of August 7, 1995, has been entered as per the petition
deci si on of Septenber 20, 1995.
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i ndependent claim 1l as being representative of the first
group, and claim4 as being representative of the second
gr oup.

I n reaching our conclusion on the issues raised in this
appeal, we have carefully considered appellants’ specification
and clains, the applied reference, appellants’ admtted prior
art, and the respective viewdoints of appellants and the
exam ner. W note that we have only considered those

argunents

made by appellants, and that any argunents not presented by
appel l ants are consi dered wai ved and have not been consi der ed.
37 CFR § 1.192(a)(1995).

As a consequence of our review, we are in general
agreenent with the exam ner (Answer, pages 2 to 5) that the
prior art of Sindhu would have fairly taught or suggested the
invention of clainms 1 to 3 on appeal. However, because we
agree with appellants (Brief, pages 3 to 4) that the applied

prior art fails to teach or suggest the recited details of the
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mai n nenory, instruction queue, and coherent transaction
buffer, we cannot sustain the rejection of claim4 on appeal.
For the reasons which follow, we will sustain the decision of
the exam ner rejecting clainms 1 to 3 under 35 U. S.C. § 103,
and we will reverse the decision of the exam ner rejecting
claim4 under 35 U.S.C. 8§ 103.

Rejection of dains 1 to 3 Under 35 U.S.C. § 103:

Turning first to the rejection of claims 1 to 3 under 8§
103, we find that clains 1 to 3 on appeal would have been
obvious to one of ordinary skill in the art at the time the
invention was nmade in |ight of the teachings of Sindhu,
especially to the extent the invention is broadly set forth in
representative claim1l.
W find that Sindhu would have fairly taught or suggested al
of appellants’ broadly recited features of claim1l of a data
processi ng system (Figure 1) having a bus (global bus 26), a
plurality of nodules (14a, 14b, 14i), a bus controller
(arbiter 36 and/or controller 25), and nmeans for determ ning
t he amount of nodul e queue free space which is "separate from

sai d nodul es” (arbiter 36 and/or controller 25; colum 9,
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lines 29 to 51). Sindhu discloses that bus 26 is

"i ndependently arbitrated by arbiters 35a, 35b, 35i, and 36"
(colum 6, lines 16 to 17), and that "[t]he arbiters 35a- 35i
and 36 . . . ensur[e] that each client has fair, bounded tine
access to its host bus" (colum 7, lines 44 to 48). Because
at least one of Sindhu's arbiters, arbiter 36, is "separate
from the client nodules 14a-i, we find that Sindhu reads on
appel lants’ broad claim 1 on appeal, to the extent that
representative claim1l1 does not require that overfl ow
detection not also be perforned by the client nodules (i.e.,
decentral i zation).

We agree generally with the exam ner (Answer, page 2)
that the ordinarily skilled artisan | ooking at the teachings
and suggestions of Sindhu would have found it obvious to
nmonitor the transaction queues of the individual client
nodul es froma central |ocation (36 and/or 25) separate from
the nodules (14a-i). Wiile we note that there is no per se
rule as to the obviousness of shifting |ocation of parts such

as suggested by the examiner’s reliance upon In re Japi kse, 86

USPQ 70, 73 (CCPA 1950), we do find that it would have been
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obvi ous to perform queue nonitoring "separate froni the
nmodul es 14a-i in light of Sindhu s provision of a separate bus
arbiter 36 and separate bus controller 25. As just discussed
above, individual arbiters 35a-i as well as arbiter 36 act to
control overflow detection. And, nore inportantly, we find
that claim 1l on appeal does not specifically require that the
overfl ow detection function/hardware not be in the client
nodul es, or that the overfl ow detection function/hardware be
only be present in the nmeans for determ ning. Appellants’
claim1 on appeal does not require the presence of another
gueue such as the disclosed scoreboard 178.

We cannot agree with appellants’ argunment (Brief, page 3)
that clains 1 to 3 are non-obvi ous because the queue overfl ow
detection function has been duplicated and not just noved.

Al t hough appel lants assert that in order to function in a
central location the overflow system nust duplicate the

nodul es’ contents, we note find that representative claiml
does not require queue content duplication. W find that only
claim4 on appeal requires queue content duplication. Broadly

set forth claim1l on appeal nerely calls for a bus controller
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and a neans for determning (i.e., overflow detection) as
being "separate from said nodul es,” and does not require that
t he hardware be duplicated in the client nodul es and the neans
for determning. W agree with the exam ner (Answer, pages 2
and 4) that the present invention of claim1l on appeal is not
specifically drawn toward or limted to centralization and
that no specific details exist in the clainms which relate to
centralization as opposed to decentralization of overflow

det ecti on.

Wth respect to dependent clainms 2 and 3, appellants have
not made any separate argunments as to these clainms. Since
appel l ants present no separate argunents as to clains 2 and 3,
these clains fall with parent claim 1, discussed supra.

Rejection of daim4 Under 35 U.S.C. 8§ 103:

We turn next to the question of the obviousness of claim
4 under 8 103. Dependent claim4 on appeal recites the
details of a main (i.e., centralized) nenory having its own
instruction queue as well as a buffer for storing coherent
transaction information. Appellants argue (Brief, page 3)

that this duplicate hardware (the instructi on queue and
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buffers) is not

di scussed or suggested by Sindhu. W agree. The main nmenory
i nstruction queue and determ ni ng neans coherent transaction
buffer operate in concert together to achieve an inportant
aspect of appellants’ invention of providing a systemthat
handl es nmultiple transactions w thout inposing unnecessary
del ays or design conplexity. W find that the applied prior
art fails to teach or suggest such a main nenory having an
instruction queue and a determ ning neans havi ng a coherent
transaction buffer. W find that the main nenory of claim4
i's neither taught nor suggested by the applied reference to
Si ndhu, and accordingly we cannot sustain the exam ner’s
rejection under 35 U S.C. 8 103 as to claimd4.

In light of the foregoing, the differences between the
subject matter recited in clains 1 to 3 and the prior art are
such that the clainmed subject matter as a whol e woul d have
been obvious within the nmeaning of 35 U.S.C. § 103.
Accordingly, we shall sustain the standing rejections of

clains 1 to 3. W reach the opposite conclusion with respect
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to claim4 which recite the details of the neans for
determ ning having a queue and buffer.

CONCLUSI ON

The decision of the examner rejecting clains 1 to 3
under 35 U.S.C. 8 103 is affirned.

The decision of the exam ner rejecting claim4 under 35
U S C § 103 is reversed.

No time period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR

§ 1.136(a).
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