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HAI RSTON, Adni nistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
t hrough 26, 28 through 53 and 55 through 82.

The disclosed invention relates to a nmethod and an
apparatus for inhibiting the adverse effect on a |iving system
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of an anmbient tine varying field having as characteristic
paraneters one or nore of anplitude, period, phase, waveform
and direction.

Clains 1 and 28 are illustrative of the clained
invention, and they read as foll ows:

1. A nethod of inhibiting the adverse effect on a living
system of an anbient tine varying field having as
characteristic paraneters one or nore of anplitude, period,
phase, waveform and direction, the field having an electric
conponent and a nagnetic conponent, which method conprises the
step of changing at | east one of the characteristic paraneters
of said field to which the living systemis exposed, and the
step of effecting the change within tine intervals of |ess
than 10 seconds.

28. Apparatus for inhibiting the adverse effect on a
living systemof an anbient tinme varying field having as
characteristic paraneters one or nore of anplitude, period,
phase, waveform and direction, the field having an electric
conponent and a nagneti c conponent, which apparatus conprises
a nmeans for changing at |east one of the characteristic
paraneters of said field to which the living systemis
exposed, and a neans for effecting the change within tine
intervals of approxinmately 10 seconds or |ess.

Clainms 1 through 26, 28 through 53 and 55 t hrough 82
stand rejected under the second paragraph of 35 U S.C. § 112
as being indefinite because they are single neans cl ai ns.

Reference is nmade to the briefs and the answer for the
respective positions of the appellant and the exam ner.

CPI NI ON
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Appel l ant argues inter alia that the clains on appeal

recite either a conbination of steps (Brief, page 13), or two
means (Brief, page 18). W agree with the appellant’s
argunent that the clains on appeal are not single neans
clainms. Each of the apparatus clainms includes a neans for
changi ng at | east one of the characteristic paranmeters of the
noted field, and a nmeans for naking the change within a
specified tine interval. Each of the nmethod clains includes
two steps that performthe functions of the two neans.

In summary, the exam ner has not presented a sound basis
for rejecting the clainms under the second paragraph of 35
Uus.C

§ 112

Inlnre Hyatt, 708 F.2d 712, 714, 218 USPQ 195, 197
(Fed. Cir. 1983), the Court intimted that a single neans
claimshould be rejected under the first paragraph of 35
U.S.C. §8 112, and not the second paragraph of 35 U.S.C. § 112.
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The deci sion of the exam ner

DEC SI ON

rejecting clainms 1 through

26, 28 through 53 and 55 through 82 under the second paragraph

of 35 US.C. 8 112 is reversed.

PATENT

KVWH: t dl

REVERSED

Kenneth W Hairston
Adm ni strative Patent Judge

Jerry Smth

Adm ni strative Patent Judge

Stuart S. Levy
Adm ni strative Patent Judge
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