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HAI RSTON, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 5

through 8, 10, 17 through 22, 26 and 30 through 36. dainms 23

! Application for patent filed April 30, 1993. According
to appellant, the application is a continuation of Application
No. 07/849,796, filed March 11, 1992, which is a continuation
of Application No. 07/514,649, filed April 25, 1990.
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t hrough 25, 28 and 29 are allowed, and clains 11 and 27 are
objected to as being dependent upon a rejected base claim but
woul d be allowable if rewitten in independent formincluding
all of the limtations of the base claimand any intervening
cl ai ns.

The di scl osed invention relates to a conmmuni cati ons
system wherein a term nal mappi ng neans maps each one of a
plurality of data termnals to a termnal group. The term na
mappi ng means changes the nunber of data terminals in a group,
and the nunber of groups, in response to a count of the nunber
of unsuccesful attenpts by the data termnal to transmt a
data nessage. An unsuccessful attenpt to transmt occurs when
two or nore data termnals within a termnal group attenpt to
transmt data nessages in response to a polling signal.

Caim5 is illustrative of the clainmed invention, and it
reads as foll ows:

5. A conmuni cati on system conpri si ng:

a plurality of data term nals capable of transmtting and
recei ving data nessages, each data term nal associated with a
uni que termnal identification nunber; and

term nal mappi ng neans for mapping each data termnal to
a termnal group and for dynamcally adjusting the nunber of

termnals in a group to be between a predeterm ned maxi mum
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nunber of term nals and predeterm ned m ni num nunber of

term nals, each data term nal being adapted to respond, if
havi ng a data nessage to transmt, to a polling signal made to
the group to which the data termnal is mapped;

wherei n an unsuccessful attenpt occurs when two or nore
data termnals wwthin a terminal group attenpt to transm:t
data nessages in response to a given polling signal;

wherein each data term nal maintains a count of the
nunmber of unsuccessful attenpts it has nade for each data
nmessage transm ssion and transmts this count to the term na
mappi ng means when each data nessage transmission is
successfully conpl et ed; and

wherein the term nal mappi ng neans changes the nunber of
terminals in a group and the nunber of groups in response to
the | ast count of the nunber of unsuccessful attenpts to
transmt a data nessage that it received froma data term nal

The references relied on by the exam ner are:

Haas et al. (Haas) 3,755,781 Aug. 28,
1973

Brophy et al. (Brophy) 4,071, 908 Jan. 31,
1978

Hopki ns et al. (Hopkins) 4,161, 786 July
17, 1979

Citta 4,528, 663 July 9,
1985

Cotie et al. (Cotie) 4,667,193 May 19,
1987

Clainms 5 through 8, 10, 26 and 30 through 36 stand
rejected under 35 U. S.C. § 103 as bei ng unpatentabl e over
Brophy in view of Citta.

Clains 17, 18, 21 and 22 stand rejected under 35 U S. C
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8§ 103 as being unpatentabl e over Brophy in view of Citta and
Haas.

Claim19 stands rejected under 35 U.S.C. 8§ 103 as being
unpat ent abl e over Brophy in view of Ctta, Haas and Hopki ns.

Claim 20 stands rejected under 35 U.S.C. 8 103 as being
unpat ent abl e over Brophy in view of Ctta, Haas, Hopkins and
Cot i e.

Reference is made to the briefs and the answer for the
respective positions of the appellant and the exam ner.

OPI NI ON

The obvi ousness rejection of clainms 5 through 8, 10, 17
through 22, 26 and 30 through 36 is reversed.

Al'l of the clains on appeal require that each data
termnal maintain or keep a count of unsuccessful attenpts to
transmt a data message, and to transmt that count with the
data nessage to a term nal mappi ng neans whi ch uses that
unsuccessful count to change the nunber of data terminals in a
term nal group

The polling station 101 in Brophy (Figure 1) "determ nes
the quantity of message traffic by neasuring the duration of
time required to conplete a polling sequence and, utili zing
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this measurenent, calculates the polling | evel nunber for the
initial polling word of the next polling sequence" (colum 3,
lines 47 through 53). In successive polling sequences, each
pol ling sequence starts with "an initial poll word which is
directed to a group of stations whose size is inversely
related to the | oading of the system wherein during a very
lightly | oaded period the sequence starts at the highest |evel

000 and wherein during a very heavily | oaded period, the

sequence starts at the |owest poll |evel 100, at which |evel
each station is individually polled" (colum 5, lines 17
t hrough 25). "Advantageously, the quantity of nessages

collected [by the polling station 101] is cal cul ated by
nmeasuring the duration of polling . . . tine required to
col l ect the nessages"” (columm 1, lines 56 through 59). "The
size of the station group is advantageously cal culated to be
inversely related to the duration of polling tinme" (colum 1,
lines 60 through 62). Thus, any changes to the station groups
i n Brophy are made based upon a neasure of the tine duration

required for the polling station 101 to poll the stations 0000
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through 1111, and for the polling station 101 to collect the
nessages fromthe stations.

Citta is concerned with peak upstream | oading in a two-
way cabl e tel evision (CATV) contention system During
upstreamretransm ssions by subscriber termnals 11 to CATV
headend 12, a transm ssion window tine (Figure 5) is a
function of the upstream nmessage traffic |oad. In other
wor ds, the nunber of attenpts by subscribers 11 to retransmt
to the CATV headend 12 is directly related to the upstream
transm ssion wi ndow size tinme (Figure 5; colum 7, lines 23
t hrough 37).

Based upon the foregoing, we agree with appellant (Brief,
page 13) that "[t]he patents, when viewed alone or in
conbi nation, fail to suggest any incentive for a person of
ordinary skill in the art to nodify the data termnals to
transmt an unsuccessful attenpt count to the term nal mapping
nmeans or to nodify the term nal mapping neans to renap based
on an unsuccessful attenpt count instead of the tine it takes
to collect all avail able nmessages during a probing cycle.”

In summary, the obviousness rejection of clains 5 through

8, 10, 26 and 30 through 36 is reversed.
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The obvi ousness rejection of clainms 17 through 22 is
reversed because the teachings of Haas, Hopkins and Cotie
cannot cure the noted shortcom ngs in the teachings of Brophy
and Ctta.

DECI SI ON

The decision of the exam ner rejecting clains 5 through
8, 10, 17 through 22, 26 and 30 through 36 under 35 U S.C. 8§
103 is reversed.

REVERSED

KENNETH W HAI RSTON )
Adm ni strative Patent Judge

BOARD OF PATENT
JOHN C. MARTI N ) APPEALS
Adm ni strative Patent Judge AND

| NTERFERENCES

ANl TA PELLMAN GROSS )
Adm ni strative Patent Judge )
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