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TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte JOAN R DAVI D
DEE L. JOHNSON, KENNETH F. KNOLL
CURTI S LARSQN, GRAHAM E. THOVB
AND RAYMOND D. ZACHRI SON

Appeal No. 95-4587
Application 08/121, 668!

ON BRI EF

Bef ore RONALD H. SM TH, PAK and OANENS, Adm ni strative Patent

Judges.

RONALD H SM TH, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

' Application for patent filed Septenber 15, 1993, which is a
continuation of Application 07/781,515, filed October 22, 1991 (Abandoned).
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This is an appeal fromthe final rejection of clains 4-6.
Clainms 1-3 and 17-22 have been cancel ed, and clainms 7-16 have
been indi cated as al | owabl e.

The subject nmatter of the appealed clains relates to a
met hod of unitizing and sealing a plurality of containers.
Claim4 is illustrative of the appealed clains and reads as
fol | ows:

4. A nethod of unitizing and sealing a plurality of
cont ai ners conpri si ng:

pl aci ng on each of said containers a doubl e-backed
adhesi ve tape structure having a first strip portion for
provi di ng one exposed surface with an adhesive thereon and a
second strip portion for providing a second adhesi ve coated
surface that is adhered to said container for sealing said
cont ai ner;

stacki ng said containers together wwth the exposed
adhesi ve surface of said tape structure on each container
bei ng adhered to at |east a portion of the exposed adhesive
surface of said tape on an adjacent container.

Clains 4-6 stand rejected under 35 U S.C. 8§ 112, first
par agr aph, as being based on a non-enabling disclosure. The
exam ner urges in support of the rejection that the disclosure

is enabling only for clainms limted in accordance with the

tenor of the specification to "nultipartite" tape structures
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such as illustrated in Figure 1. The exam ner urges further
that there is "absolutely no concrete support in the

di scl osure for the two strip adhesive tape structure now
claimed.” We will not sustain this rejection.

We agree with appellant that original claim4 recites a
tape structure with substantially the same scope as appeal ed
claim4, and since it was part of the original disclosure, it
provi des adequate support, i.e., witten description, for
claims 4-6. Nor has the exam ner provided any evi dence or
cogent reasoni ng why one of ordinary skill in the art could
not practice the invention of claim4 wthout undue
experinmentation. Since we are in substantial agreenent with
appel l ants' position as set forth in the brief, we adopt that
position as our own.

The decision of the exam ner is reversed.

REVERSED

RONALD HH SM TH
Adm ni strative Patent Judge )
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)
)

CHUNG K. PAK ) BOARD OF

PATENT

Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)

TERRY J. OVENS )

Adm ni strative Patent Judge )

Mark W Bi nder

M Ofice of Intellectual
Property Counsel

P. O Box 33427

St. Paul, MN 55133-3427
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