THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
The opinion in support of the decision being entered today (1)

was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.

Paper No. 33

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte TADASH ASANUMVA, KAZUH KO YAMAMOTO
and KAORU KAWANI SHI

Appeal No. 95-3464
Application 08/075, 8571

HEARD. January 12, 1999

Bef ore WEI FFENBACH, OVWENS, and WALTZ, Adm nistrative Patent
Judges.
OVNENS, Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

! Application for patent filed June 11, 1993. According
to appellants, the application is a continuation of
Application 07/804, 726, filed Decenber 11, 1991, now
abandoned.
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This is an appeal fromthe exam ner’s refusal to all ow
claims 6-9 as anmended after final rejection. These are all of
the clains remaining in the application.

THE | NVENTI ON

Appel lants’ clainmed invention is directed toward a net hod
for preparing nolded articles of a crosslinked ol efin wherein
crosslinking takes place in the nolding machine. The articles
are made froma bl end of pol yolefin granules which contain a
hydrosi |l yl ati on catal yst, polyolefin granules which contain a
copol yner of an al kenylsilane of a recited formula and an
ol efin, and optionally pol yol efin granul es which contain
nei ther the hydrosilylation catalyst nor the copol yner of the
al kenyl silane and the olefin. Caim6 is illustrative and
reads as foll ows:

6. A nethod for preparing nolded articles of a
crosslinked pol yol efin which conprises the steps of mxing two
ki nds of pol yol efin granules conprising polyolefin granules
contai ning a hydrosilylation catal yst and pol yol efi n granul es
containing a copolyner of an al kenyl silane and an ol efin, or
three kinds of polyolefin granules conprising said two ki nds
of pol yol efin graules and pol yol efin granul es cont ai ni ng
nei ther the hydrosilylation catalyst nor the copol yner of the
al kenyl sil ane and the olefin, and then heating, nelting and
nol ding the m xture in a noldi ng nachi ne whereby a
crosslinking reaction occurs in the nolding machine so as to
obtain a crosslinked article in the absence of contact with
wat er, said al kenyl silane having the fornula:
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H,C=CH- (CH,) - Si HR,., (1)
wherein nis an integer of fromO to 12, p is an integer of
from1l to 3, and Ris a hydrocarbon residue having 1 to 12
car bon atons.

THE REFERENCES

Topci k 4,798, 864 Jan. 17,
1989
Asanunma et al. (Asanuma) 5, 085, 895 Feb. 4,
1992

(parent filed Dec. 15,
1988)

THE REJECTI ON

Clainms 6-9 stand rejected under 35 U.S.C. §8 103 as being

unpat ent abl e over Asanuma in view of TopciKk.
CPI NI ON

We have carefully considered all of the argunents
advanced by appellants and the exam ner and agree with
appel l ants that the aforenentioned rejection is not wel
founded. Accordingly, we do not sustain this rejection.

Asanuma di scl oses a random copol yner of an al kenyl sil ane
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and an "-olefin (col. 1, lines 9-12), which is in the form of
a powder (col. 6, lines 8-9). The al kenylsilane can be one
which falls within formula 1 in appellants’ claim1l (col. 2,

| ines 50-62). The copol yner can be blended with a polyolefin
whi ch contains no al kenyl silane (col. 4, lines 28-34). The
copol ynmer or blend can be nolded into a sheet or filmfor use
in adhering two | ayers together (col. 5, lines 11-26), or can
be nolded into a desired shape and coated with a material such
as a urethane or acrylic coating material (col. 2, Iines 20-
23; col. 5, lines 31-36; col. 9, lines 37-48). Catalysts can
be added to the copol yner or blend to activate Si-H bonds to
i nprove the adhesive and coating properties of the nol ded
product (col. 4, lines 55-58). The disclosed catal ysts

i ncl ude pal l adium and platinum (col. 4, |lines 58-62).

Topci k di scl oses a cured rubber conposition made from a
bl end whi ch conprises a polyolefin and an et hyl ene- propyl ene-
di ene rubber (col. 1, lines 40-50). The polyolefin can be
pol yet hyl ene, a hydrol yzabl e copol yner of ethylene and a
silane, or a hydrolyzable silane-nodified polyethylene (col.
1, lines 42-45). The silane copol yner and sil ane-nodified

pol yet hyl ene can be crosslinked by exposure to noisture, and
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the crosslinking is accelerated in the presence of a sil ano
condensation catalyst (col. 2, lines 57-65). Premature curing
of the silane copolyner or silane-nodified polyethylene is
prevented by keeping pellets of a masterbatch of a carrier

pol ymer containing the silanol condensation catal yst separate
frompellets of the blend of the terpolynmer rubber and the
silane copol yner or silane-nodified polyethylene prior to

nol ding or extrusion of the blend into the desired shape (col.
3, lines 39-48). The product of the nolding or extrusion is
cured by imrersing it in hot water (col. 3, lines 51-53).

The exam ner points out that both Asanuma’s catal yst and
appel l ants’ catal yst can be pall adiumor platinum and argues
that because these catalysts and the other naterials are the
same in both Asanuma’s nethod and that of appellants, then if
crosslinking takes place in appellants’ nethod, it nust take
pl ace in Asanuma’ s net hod (answer, pages 3-4). Thus, the
exam ner argues, one of ordinary skill in the art would have
been notivated to use Topcik s pelletization nethod to keep
Asanuma’ s catal yst separate fromthe silane copolyner to
prevent premature curing (answer, page 3).

Asanuma does not nention crosslinking, but since
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Asanuma’ s catal yst (col. 4, lines 58-62), |ike appellants’
catal yst (specification, page 12, |line 15 page 13, line 2),
can be palladiumor platinum it appears that sone
crosslinking can take place in Asanuma’s nethod. The

exam ner’s argunent is deficient, however, in that the

exam ner has provided no evidence that any crosslinking which
woul d take place in Asanuma’s nethod is sufficient to have | ed
one of ordinary skill in the art to consider Topcik’s
pelletizing nmethod to be desirable for preventing that anount
of crosslinking fromtaking place prematurely. Al so, the

exam ner has provided no evidence that Asanumga’s product can
be crosslinked to an extent which would have rendered Topcik's
pel l etizing nmethod desirable to one of ordinary skill in the
art, and al so have the activated Si-H bonds desired by Asanuma
for enhanci ng the adhesion and coatability properties of the

product (col. 4, lines 55-58).

The exam ner argues that if crosslinking in the nol ding
machi ne i s acceptabl e for making appellants’ products, then it
woul d be acceptable for the products of Asanuma (answer, page
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4). This argunent is not well taken because it does not
account for the differences in the properties of appellants’
product and that of Asanuma. Appellants’ product is a
crosslinked pol yol efin having inproved heat resistance and
nmechani cal strength (specification, page 3, |ines 16-20),
wher eas Asanuma’s product is a sheet or filmwhich adheres
well to other layers (col. 5, lines 11-26), or is a shaped
object to which coating nmaterial adheres well (col. 2, l|ines
20-23; col. 5, lines 31-34). The exam ner has provided no
evi dence which shows that a product which is crosslinked to
the extent of appellants’ product woul d have the adhesi on
properties desired by Asanuma

For the above reasons, we find that the exam ner has not
set forth a factual basis which is sufficient to support a
concl usi on of obvi ousness of the subject matter recited in any

of appel lants’ cl ai ns.
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DECI SI ON

The rejection of clains 6-9 under 35 U.S.C. 8§ 103 as
bei ng unpat ent abl e over Asanuma in view of Topcik is reversed.

REVERSED

CAVERON V\EI FFENBACH )
Adm ni strative Patent Judge

BOARD OF PATENT
TERRY J. OVENS )
Adm ni strative Patent Judge APPEALS AND

THOVAS A. WALTZ

)
)
) | NTERFERENCES
)
)
Adm ni strative Patent Judge )



Appeal No. 95-3464
Application 08/075, 857

TJO pgg

Robert Mukali
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