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More parl‘cularly, a p051tlon1ng block flxed

'ed on sald chaSSLS, fﬁffrotative;y

’xed to*saad chassms, for restrlctlng an




- “bleimtl_etands rejected under 35 U.S.C. 102(b) as

SLtlons of appellants and the examiner.
P S OPINION

'Ahticipatien, under 35 U.S.C. § 102, requires that each

element of the clalm in issue be found, either expressly
descrlbed or under prlnCLples of inherency, in a single prior art

;@‘ . refe:enceﬂ {Kdlmgp V. Klmberly—Clark Corp., 713 F.2d 760, 772,

UY 218 usPQ 781; 789 (Fed. Cir. 1983).

The-exeminer‘has identified each of the claimed elements in
*. BPA ;téﬁfes:BjS"as fejlqws: ehéesis_3; rotatively driving means
5; yetticailﬁédriviné‘meEns‘10, 11; loeding.motor B:; positicning
meane (unlabeted projections on the chassis which connect to the
end},of sprigge713 Qpposite to the ends connected to projections
"12):_énd bigeing;means (Goii sptiﬁgs 13). As the examiner
‘ egplaihs [bettomﬁef,page 3 to the top of page 4 of the answer],
eithei pfejééttoh connecting the ends of spring 13 may be

considered 4g;xéd" to the’chassis, either directly or indirectly

since the‘ﬁéhassis is the supporting means for the whole

* apparatus *and all_eemponents would be fixed to the chassis."
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The examiner's ratlonale appears, to us, to be reasonable

-

and such .an 1nterpretat10n appears to meet each element of the

clalm, establlsh1ng prlma fac1e anticipation. At ‘this time, the

burden shlfts-to appellants to establish that no anticipation, in

fact, exists.

Appellants fely on In re Donaldson, 16 F.3d 1189, 1193, 29
USPQZd 1845,11848 (Fed. Cir. 1994), contending thaf the claimed
~"posi£i§ning means, " which is recited in the means plus function
format pefﬁiﬁted by 35'U.S.C. 112, sixth paragraph, must be
construed to cover"the corresponding structure described in the
specification aﬁd itﬁ_equivalents. Appellants then specifically
and unambigﬁously sfaté [brief, page 7] that

_ The clalmed p051t10n1ng means corresponds to the

block 21, with the reference planar projection 21a,

descrlbed 'in the specification (see, e.g., page 8,

lines 16- 18 Flgs 1 and 2).

“Since appellanps'have specifically indicated the
corresponding aﬁructura in the specification that they wish to
ascribe tofthé claimed "pdsitioning means, " without any
indiéatipn asrtq what ather structure may be consideredv

"equivalent," we will strictly construe the claimed "positioning

means" as consiéﬁinggof, to the exclusion of any and all other
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types of positioning means, only the disclosed block 21 having

o

the disclosed feference planar projection 2la.

Under these circumstances, the burden has shifted back to
the examiner to show that the brackets connected to the springs
of APA are, indeed, "equivalent" structure to appellants' block
21. Since the e#aminer has not done this, we will not sustain
the rejection of claim 1 under 35 U.S.C._102(b);

We realize that such a finding results in the strange
situation in which a claim whose clear langﬁage literally reads
on tﬁe prigr ért may be the subject of a patent because of an
interpretation of the claim language based on structure disclosed
in the specification but that is what Donaldson permits and we
are constréimed to follow that precedent until and unless |
Donaldson is modified and/or overruled.

We do hold, however; that appellants are bound by their own
interpretation of the claimed positioning means, i.e., it covers
ONLY the block having the reference planar projection as shown in

Figures 1 and 2 since appellants have not shown or argued what

would constitute an "equivalent" thereof.
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The examiner's decision rejecting claim 1 under 35 U.S.C.

-

102 {b) is reversed.

REVERSED

KENN
Administrative Patent Judge

ERROL A. KRASS
Administrative Patent Judge
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