TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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Appl i cation 08/ 051, 7971

Bef ore KRASS, BARRETT, and LEE, Administrative Patent Judges.

KRASS, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe final rejection of

claims 1 through 15 and 17 through 25. Caim 16 has been

! Application for patent filed April 26, 1993.
According to appellants, this application is a continuation of
Application 07/566,412, filed August 21, 1990.
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al | oned.

The invention is directed to mcrostrip antennas. Mire
particularly, the invention provides for an antenna having a
plurality of substantially rectangul ar patches energi zabl e at
a resonant frequency, each patch having an opposi ng pair of
first edges and an opposing pair of second edges correspondi ng
in length to the resonant frequency. The patches are disposed
on a common substrate and arranged in elenental groups with
each group having a first patch fed froma feed line and a
pai r of second patches, each adjacent to and spaced from one
of the second edges of the first patch, wherein the second
patches are fed only parasitically fromthe first. The
spaci ng between groups on the substrate is such that the
spaci ng between patches of adjacent groups substantially
exceeds the spaci ng between patches within a group.

Representati ve i ndependent claim11 is reproduced as
fol | ows:

1. An antenna conpri sing:

a plurality of substantially rectangul ar patches,

di sposed upon a conmopn substrate, each patch having a pair of
parallel first edges of Iength W perpendicular to another pair

of parallel second edges of length L, which dinension L
defines a correspondi ng resonant frequency,
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the patches form ng an array of groups, each such group
conprising a first patch fed froma feed line and a pair of
second patches each adjacent to and spaced from one of the
second edges L of the first patch, the second patches being
fed only parasitically fromthe first patch,

t he groups being spaced apart on the substrate in said
array with the spaci ng between patches of adjacent groups
exceedi ng the spaci ng between patches within a group.

The exam ner relies on the follow ng references:

Zaghl oul 4,761, 654 Aug. 2, 1988
Coe et al. (Coe) 4,812, 855 Mar. 14, 1989

Wod et al. (Wod) 2,067,842 Jul. 30, 1981
(UK)

Cains 1 through 15 and 17 through 25 stand rejected
under 35 U. S.C. 8§ 103 as unpatentabl e over Wod in view of
Coe. Cdains 17, 20 and 22 stand further rejected under 35
U S.C. 8§ 102(e) as anticipated by Zaghl oul .

Reference is made to the briefs and answers for the
respective positions of appellants and the exam ner.

OPI NI ON
W reverse.
Turning first to the rejection of clainms 17, 20 and 22

under 35 U . S.C. 8§ 102(e), independent claim 17 requires, inter

alia, that the array of groups of patches be “di sposed on the

surface of a common substrate.” |In Zaghloul, the feed line 2,
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radi ati ng patch 4 and feeding patch 3 are on different |evels,
vertically di sposed from each ot her

The exam ner argues, at page 14 of the principal answer,
that the cross section of Zaghloul’s Figures la and 1b is
“deened to show ‘the surface of a comon substrate’,” and that
a “substrate is not nerely a single printed circuit board, but
is the material on which ‘circuits’ are fornmed,” concl uding
therefromthat circuits 1, 2, 3 and 4 of Zaghloul are forned
on the surface of a substrate. Wiile we m ght be persuaded
that the recitation of a “substrate” does not preclude an
el enent of several l|ayers and that the cross section of
several layers in Figures la and 1b of Zaghl oul may be
interpreted as a “substrate,” so that the patches are on a
“common” substrate, claim17 requires the array of groups of
pat ches to be di sposed on the “surface” of a comon substrate.
It appears clear to us that by reciting a “surface” of a
common substrate in the claim the array of groups of patches
must lie in a single plane which is a surface of a substrate
no matter how many | ayers that substrate conprises. The
groups of patches in Zaghloul do not lie in a single plane, or

surface of a substrate. Accordingly, the rejection of clains
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17, 20 and 22 under 35 U. S.C. § 102(e) is inproper and w ||
not be sustai ned.

W now turn to the rejection of clains 1 through 15 and
17 through 25 under 35 U . S.C. 8§ 103.

These clains require, in various ways, a certain
rel ati onshi p between the spaci ng between adj acent groups of
pat ches and the spaci ng between patches wi thin each group.
More particularly, the spacing between patches of adjacent
groups exceeds the spaci ng between patches within a group.

The exam ner admits that while Wod may show a group of
patches (in Figure 5), it does not disclose an array of such
groups. Therefore, since Wod fails to disclose or suggest an
array of groups of patches, it does not, and cannot, disclose
or suggest any relationship between the spacing between
pat ches of adjacent groups and the spaci nhg between patches
wi thin a group

The exam ner relies on Coe for the teaching of arranging
groups of patches into an array, pointing to Figure 8 of the
patent to show an array of antenna el enents. The exam ner
concl udes [page 4 of the principal answer] that it would have

been obvious to “pluralize the basic radiating group of Fig. 5
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of Whod et al as taught by Coe et al (Fig. 8) for the purpose
of formng a phased array, and to space the inter-group arrays
by a distance nore than the inter-el enent spacing within each
group to prevent destructive coupling and interferenece [sic]
t herebetween.” The exam ner al so contends that the specific
di mensi ons and val ues woul d have been “well known design

expedi ents...”

It is doubtful that any skilled artisan would have sought
to conbine the mcrostrip antenna system of Wod wth el enents
of a dipole antenna system as taught by Coe as the systens are
quite different (this is apparently recogni zed by Coe at
colum 1, lines 18-31). But, in any event, Coe adds not hing
to the deficiency of Whod regarding the rel ationshi p between
t he spaci ng between adj acent groups and the spaci ng between
patches within a group. The only array Coe discloses is shown
in Figure 8 thereof and that array is a generalization
di scl osi ng not hi ng about the spaci ng between any i ndivi dua
pat ches within the bl ank boxes of Coe’s Figure 8.

Since neither reference discloses or suggests the clained

rel ati onshi p between the spaci ng between adjacent groups and
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t he spaci ng between patches within a group, we fail to find a

prinma facie case of obviousness. W are unpersuaded,
particularly in view of appellants’ challenge [reply brief-
page 2], by the examner’s claimof “well known design

expedi ents” since we have no evidence before us that the prior
art recogni zed any advantage to be achi eved by spaci ng

adj acent groups of patches further apart than the spacing

bet ween patches w thin an individual group.
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We have not sustained either the rejection of clains 1
through 15 and 17 through 25 under 35 U.S.C. § 103 or the
rejection of clainms 17, 20 and 22 under 35 U.S.C. § 102(e).

Accordingly, the exam ner’s decision is reversed.

REVERSED

Errol A Krass
Adm ni strative Patent Judge

Lee E. Barrett BOARD OF
PATENT
Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

Janeson Lee
Adm ni strative Patent Judge
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