TH'S OPI NLON WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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DECI SI ON ON  APPEAL

This is a decision on appeal fromthe final rejection of
clains 1, 7, 8, 10, 17 and 20 through 24. dCains 2 through 6, 9,
11 through 16, 18 and 19 have been cancel ed.

The invention pertains to a portable conputer that is
convertible between nultiple operative positions. For exanple,
as shown in Figure 1, both the screen and keyboard

are viewable by a user but with the proper orientation and

! Application for patent filed March 30, 1994. According to
appellant this application is a continuation of Application No.
07/ 994,856, filed Decenber 22, 1992, now abandoned.
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novenent of the pivoted cover, base and display portion, the
conputer can be placed, for exanple, in the position shown in
Figure 4 wherein the keyboard is protected by the cover and only
the screen portion is viewable. This position m ght be chosen
for input enploying a pen whereas the previous position m ght be
used for input enploying a keyboard.
Representative i ndependent claim1l is reproduced as foll ows:
1. A convertible conmputer, conprising:
a base portion having a keyboard side and a rear side;
a display portion, pivotally attached to said base
portion, having a display and i nput assenbly side and a rear
si de; and
a cover pivotally attached to said base portion
wherein said cover is positionable at a first position
over the keyboard side of said base portion when the rear side of
said display portion is positioned substantially adjacent the
rear side of said base portion, and at a second position
substantially adjacent the rear side of said base portion when
both the keyboard side of the base portion and the display and
i nput assenbly side of said display portion can simultaneously be
vi ewed by a user
The exam ner relies on the follow ng references:
LI oyd 5,002, 184 Mar. 26, 1991
Toshi ba (EP) 0, 454, 120 Cct. 30, 1991
Clains 1, 7, 8, 10, 17 and 20 through 24 stand rejected

under 35 U.S.C. ' 103 as unpatentabl e over Toshiba in view of

Ll oyd.
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Ref erence is nmade to the brief and answer for the respective
positions of appellant and the exam ner.
CPI NI ON
We reverse as we find that the exam ner has not established

a prima facie case of obviousness with regard to the instant

cl ai mred subject matter.

The exam ner contends that Toshi ba discl oses the cl ai nmed
i nvention except for the cover hinged to the conputer and we
agree. The exam ner also contends that Lloyd teaches the
provi sion of a cover hinged to a conputer and, again, we agree.
However, the exam ner then concludes that it would have been
obvious “to provide a cover hinged to a conputer as taught by
Ll oyd, since Lloyd states at colum 1, line 61-colum 2, line 12
that such a nodification would provide a high degree of
protection for the conputer” [answer-page 3]. The exam ner’s
further explanations, at page 4 of the answer, as to how one
woul d nmake the selection of howto nount the cover, appear, to
us, to be no nore than inperm ssible hindsight.

The instant clains call for a cover “pivotally attached to
said base portion” [claim1l], “pivotally attached to the second
end of said base portion” [claim10], or “flexibly connected to
said second panel” [claim 17]. Toshi ba, as the exam ner
recogni zes, has no such cover. Mdreover, the skilled artisan

woul d not have seen the need to supply a cover in Toshi ba since
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Toshiba's device is already clearly protected, at |east as shown,
for exanple, in Figures 7A, 7B and 7D. One m ght argue that the
keyboard appears to be unprotected in the Figure 7C node of
Toshi ba, wherein the keyboard 27 is on the bottom of the device,
and so the artisan m ght have been led to provide for protection
of the keyboard in that circunstance. However, even if we were
to agree that the artisan would have recogni zed the desirability
of a cover, or sone protective device, for the keyboard in
Toshi ba, when in the Figure 7C configuration, there is still no
suggestion or teaching in the applied references, taken as a
whol e, which would have led the artisan to provide for a cover,
as specifically clained.

The instant clainms do not nerely call for a pivotal or
fl exi bl e cover but, rather, that cover nust be

positionable at a first position over the keyboard side

of said base portion when the rear side of said display

portion is positioned substantially adjacent the rear

side of said base portion, and at a second position

substantially adjacent the rear side of said base

portion when both the keyboard side of the base portion

and the display and input assenbly side of said display

portion can sinmultaneously be viewed by a user. [claim

1] .
| ndependent clainms 7 and 10 contain simlar |anguage.

There is clearly no evidence provided by the applied
references indicating how or why the pivotable cover taught by

Ll oyd woul d be applied to Toshiba in any way so as to result in a

cover positionable in tw positions as specifically required by
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the claimlanguage. For exanple, taking the Figure 7 enbodi nent
of Toshiba, in order to neet the instant claimlanguage, any
cover applied to Toshiba s device would need to be across the
bott om of the device (covering the keyboard 27) as the device is
depicted in Figure 7C and switchable to a second position so as
to be across the bottomof main case 29 in Figure 7A. There is
sinply no evidence of record indicating how, or why, a pivotable
cover would be attachable in Toshiba s device so as to result in
these two positions. The reason, of course, is that the two
pivots attached to the ends of the base nenber in the instant

i nvention make possible the two positions recited in the clains
wher eas Toshi ba teaches a pivot only at one end of the base
menber. Thus, even if a cover woul d sonehow be attached in
Toshiba in a manner so as to neet the instant claimlanguage with
respect to one position, that cover would not be positionable in

the other position required by the clains.
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The exam ner’'s decision is reversed.

REVERSED

Janes D. Thonmas
Adm ni strative Patent Judge

Kenneth W Hairston
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

Errol A Krass
Adm ni strative Patent Judge
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