TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.

Paper No. 30

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte TAKUM TATSUM
and M TSUHARU MORI SHI TA

Appeal No. 95-0744
Application 07/758, 460*

ON BRI EF

Bef ore KRASS, BARRETT, and FLEM NG, Adm ni strative Patent
Judges.

! Application for patent filed Septenber 6, 1991,
entitled "Motor-Driven Power Steering System For A Vehicle And
A Met hod For Controlling Same," which is a continuation of
Application 07/672,789, filed March 21, 1991, now abandoned,
which is a continuation of Application 07/265,674, filed
Oct ober 31, 1988, now abandoned, which clains the priority
benefit under 35 U . S.C. 8§ 119 of PCT Application
PCT/ JP/ 88/ 00238, filed March 4, 1988, and Japanese Application
49678/ 1987, filed March 4, 1987.
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BARRETT, Admi nistrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal under 35 U.S.C. § 134 from
the final rejection of clainms 19, 20, 23, and 24. dains 4-8,
13-18, and 25-33 have been allowed, and clains 21 and 22 have
been objected to as depending on a rejected base claim
Clainms 1-3 and 9-12 have been cancel | ed.

W reverse.

The disclosed invention is directed to a nethod for
controlling a notor-driven power steering systemas nay be
understood fromclaim19, reproduced bel ow.

19. A control nethod for a notor-driven power
steering systemof a vehicle, the system having a notor
connected to a steering gear by a clutch, the method

conpri si ng:

testing the notor for nechanical restriction
with the clutch disengaged; and

engaging the clutch only if the testing
determines that the notor is not nmechanically restricted.
The exam ner relies on the follow ng references:

Yabe et al. (Yabe) 4,786, 866 Novenber 22, 1988
(filed June 26, 1984)

ONeil et al. (ONeil) 0,174,137 March 12, 1986
(Eur opean Patent Application)
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Yabe di scl oses a nethod and apparatus for confirm ng an
operating condition of a power steering device, the power
steering device including a steering nmechani smdriven by an
el ectric actuator constituted, for exanple, by an oil punp and
an electric notor or an electric notor alone. The notor is
tenporarily operated with a quasi (test) current and an al arm
light is turned on. The notor current is neasured to
determi ne the state of the power steering system |If the
current is above a certain value, such as 5 A the test
current is interrupted and the alarmlight is turned off and
presumably the systemis operating normally, whereas if the
current is below the value the test signal and alarmli ght
remain on (figure 3). Alternatively, it can be determ ned
whet her the steering systemis operating properly by neasuring
the variation in the oil pressure with a | oad sensor or by
measuring the load on the steering nmechanismwth a strain
gauge (col. 4, line 46, to col. 5, line 18).

O Neil discloses a fail-safe nechanismfor an electrica
power assisted steering system A clutch is interposed
between the electric notor and the gear reduction assenbly. A

control systemnonitors the operation of the system \Wen the
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systemis diagnosed to be operating inproperly, the clutch is
di sengaged and the notor is isolated fromthe steering shaft.
Cains 19, 20, 23, and 24 stand rejected under 35 U S. C
8§ 103 as being unpatentabl e over O Neil and Yabe.
The examner's rejection is contained in the Exam ner's
Answer (Paper No. 25) and appellants' position is contained in

the Brief (Paper No. 24).
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OPI NI ON

The clains stand or fall together (Brief, page 5).

The exam ner admts that O Neil does not teach testing
the notor with the clutch di sengaged and then engagi ng the
clutch if the notor is determned to be operating properly
(Exam ner's Answer, page 3). O Neil appears to fall in the
sane category as the discussed prior art where the clutch is
di sconnect ed upon sensing of an extraordinarily |arge steering
torque or other conditions indicating that the notor has
failed or is nechanically restricted (specification, page 2).
The el ectric actuator of Yabe does not include a clutch and,
thus, in each enbodinent, the electric actuator is tested in
its |loaded state, i.e., with the electric notor operating the
oil punp to drive steering nechanism (figures 1 and 4) or
directly driving the steering nmechanism (figure 5). Thus,
Yabe al so does not teach testing the notor with the clutch
di sengaged (it has no clutch) and then engaging the clutch if
the notor is determned to be operating properly.

The exam ner finds that Yabe teaches the foll ow ng
(Exam ner's Answer, page 4):

Based on the magnitude of the nonitored current, a
deternmination is nade as to whether the electric notor is

- 5 -



Appeal No. 95-0744
Application 07/758, 460

operating properly. H gh current val ues woul d have

i ndi cated nmechanical restriction of the notor. . . . The

reference as a whol e suggests that an abnormal | oad coul d

produce higher than normal currents flowing in the

el ectric notor.
Actual | y, Yabe determ nes whether the power steering system
(not just the electric notor itself) is operating properly
based on the nmagnitude of the nonitored current. Yabe al so
appears to work contrary to the exam ner's understandi ng of
the reference. Yabe determ nes whether the steering system
produces sufficient |oad to assist the steering, as determ ned
by nmeasuring the current through the electric notor (col. 4,
lines 5-31) or the oil pressure (col. 4, lines 46-58) or the
strain produced in the steering nechani smby the notor
(col. 5, lines 3-18; figure 5). For exanple, a high current
value in the electric notor indicates that the systemis
wor ki ng properly since the test current and the alarmli ght
are turned off if the notor current is |larger than a set limt
of 5 A(figure 3, step 107): high current does not indicate a
mechani cal restriction in the notor as stated by the exam ner.
Per haps the larger current indicates that the electric notor

is working normally to punp oil, whereas a |ow current woul d

i ndicate that the electric notor is doing | ess work because of
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sonme mal function, e.g., no oil in the system Thus, we also
di sagree with the exam ner's statenent that "Yabe et al.
suggest that abnormalities in notor current may result from
hi gher than normal |oads, i.e. nechanical restriction caused
by the steering nechanism and that such |oads shoul d be
consi dered in evaluating the operation of the electric notor"
(Exam ner's Answer, page 4). Wile it is true that Yabe
senses an "abnormal |oad" as stated in the |ast sentence
guot ed above, the abnormal load is a |oad which is
insufficient to assist the steering.

The exam ner further finds (Exam ner's Answer, page 4):
"Yabe et al. further discuss in colum 5, lines 6-18 that the
| oad of the electric notor, i.e. steering nechanism should be
considered to see if the |load presented to the electric punp
is higher than a set value." The enbodi nent of figure 5
referred to at colum 5, lines 6-18, determ nes whether the
steering systemis operating normally by detecting the |oad on
the steering systemwi th a strain gauge and, thus, appears to
determ ne nechanical restriction or notor failure by sensing
that the load provided to the steering nechanismis

insufficient. However, since the enbodi nent of figure 5 does
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not detect the current through the electric notor as in the
enbodi nents of figures 1-4, it appears to be of little

rel evance in the rejection. The steering systemin figure 5
presumably operates normally if the | oad produced by the

el ectric notor, as neasured by the strain gauge, is above a
certain anmount, i.e., if the electric notor is producing
sufficient load to assist the steering.

Nei ther O Neil nor Yabe discloses or suggests testing a
notor for nechanical restriction with the clutch engaged and
then engaging the clutch if the notor is determ ned to be
operating properly in either of the references. O Nei
detects inproper operation of the notor (page 8, |lines 8-9),
but does not test the notor for restriction. Yabe does not
"suggest that abnormalities in notor current may result from
hi gher than normal |oads, i.e. nechanical restriction caused
by the steering nechanisnf (Exam ner's Answer, page 4), as
stated by the exam ner, because high notor currents are a sign
of normal operation. Therefore, we do not find any notivation
expressly or inplicitly in the references to nmake the proposed

nodi fi cati on.
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The reason, suggestion, or notivation for a nodification
may conme fromwhat is known to the person of ordinary skill as
well as froma specific teaching in a reference.

See In re Cetiker, 977 F.2d 1443, 1447-48, 24 USPQRd 1443,

1446-47 (Fed. Gr. 1992) (N es, C J., concurring). The

exam ner attenpts to anal ogi ze the problem solution in this
case to isolating a portion of an electrical circuit for test
pur poses. Appellants consider these nmethods to be from
nonanal ogous art (Brief, pages 8-9). W agree with the

exam ner that it is a fundanental engi neering technique in
many fields (electrical, nechanical, and even chemcal) to

i solate portions of a systemfor test purposes. However,
absent sone indication in the references that there was a need
to test the notor for restriction before connecting it to the
power steering mechanism it appears that the examner is
usi ng hi ndsi ght to work backwards towards appellants' sol ution
usi ng appel lants' disclosure as a guide. "The nere fact that
the prior art may be nodified in the manner suggested by the
Exam ner does not mnmeke the nodification obvious unless the
prior art suggested the desirability of the nodification."

In re Fritch, 972 F.2d 1260, 1266, 23 USPQ2d 1780, 1783-84
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(Fed. Cr. 1982), citing In re Gordon, 733 F.2d 900. 902,

221 USPQ 1125, 1127 (Fed. Cir. 1984). It does not appear,
based on the references before us in this rejection, that the
prior art recogni zed the need to test a notor before
connecting it to the steering system The references
apparently found it adequate to test the power steering system
with the notor connected to the steering gear. For these
reasons, we conclude that the exam ner has failed to establish

a prima facie case of obviousness. The rejection of

clains 19, 20, 23, and 24 is reversed.

REVERSED
ERRCL A. KRASS )
Adm ni strative Pat ent Judge )

BOARD OF PATENT

LEE E. BARRETT APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES
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M CHAEL R FLEM NG
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Adm ni strative Patent Judge )
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LEYDIG VAT & NMAYER
Suite 300

700 Thirteenth Street,
Washi ngton, DC 20005
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