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KRASS, Administrative Patent Judge.

DECISTION Obf APPEAL |
-This ie‘a;decision on appeal from the final rejection
of claims 1 through 7, constituting all the claims in the
application. 7 | |
The ihvention is directed to an optical heterodyne
receiver which achieves wider, bgt still stable,ﬁfrequepcy range

by using an optical oscillator tunable in steps, i.e.,

! Applicatioﬁ:fof patent filed November 15, 1991
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discontinuously,‘while-employing an IF stage.that is:continuously
tunable.

Independent claim 1 is reproduced as follows:

1. Optical heterodyne receiver comprising

an optlcal ogcillator for providing an oscillator
signal, a mixing stage for receiving a received signal as well as
the oscillator signal and for providing a difference frequency
signal in response thereto, and

an intermediate frequency stage responsive to the
difference frequency signal for providing an output signal
centered about an intermediate frequency, wherein

the oscillator signal provided by the optical
oscillator has an oscillator frequency which is tuneable conly
discontinuously, in jumps, and

the output signal provided by the intermediate stage
has an IF frequency which is tuneable continuously over a
predetermined tuning range

The followzng references are relied upcn by the

examiner ares

Okai et al. (Dkal) : 4,885,753 Dec. 05, 1989
Olshansky et al. {Olshansky) 5,134,509 Jul. 28, 1992
| (Filed Jun. 28, 1990)
Claims 1 through 7 stand rejected under 35 U.S.C. 103
as unpatentable over blshansky in view of Okai.

Reference is made to the briefs and answers for the

respective positions of appellant and the examiner.
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OPINION. -

.We have rev1ewed the ev1dence before us and conclude
therefrom that the subject matter. of instant clalms 1 through 7°
would not‘have,been cbvious Wlthln the meaning of 35 U.8.C. 103.

Regérding claim 1, onrpage 3 of the answér, the
examiner identifies, in Olshaﬁéky, an optical oscillator, a
mixing‘stége and an IF stage wherein the "IF frequency is
tuneable continuously over a predetermined range," noting column
5, lines 48;Gsréndfcolumn 6, 1ineséls—68 of Oléhansky. The
examiner reccgnizes that Olshansky does not specifically disclose
an opticéI,OSCillator tunable?discontihuously but relies on the
teaching of okair[éblumn'l, lines 10-15 and coluwn 3, lines 43-
50} for the teaéhing oflan optical oscillatorlwhich may be
tunable either continuously or discontingously. The examiner
concludes therefrom that since both feferences are from the same
field of endeavor, 1t would have been obvious to use the teaching
of Okai in the system of Olshansky "in order to have an cptical
oscillatoxr that ls tunable dlscontlnuously in an optlcal
communlcatlon;system‘for provxdlng-a wide wavelength range"
(answer, page 3] .- | | o

While ﬁhpther referenceé are in the same field of
endeavor is one tgstsfor analogous arts and references sheuld be

from analcgous arts if they are to be combinable in a propexr
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rejection under 35 U.S$.C. 103,.merely because references are from
the same. field ofrendeavor, i;g;,rconépitute analogous arts, does
not necégsaril? ﬁean that it would have been obvious, within the
meaning of 35 U.S.C. 103, to comblne any or all teachings found
in these reéerences.

Clearly, Olshansky and Okai are within the same field
of endeavor. However, we find né teachlng or suggestion therein
of combining the discontinuously tunable optical oscillator of
Okai with the continuously tunable IF stage of Olshansky and the
examiner has notiﬁfovidéd us wiﬁh any convincing rationale as to
why the skilled értisan would have been led to make this
combination.. The examiner‘s allegation that such a combination
would provide "a wide wavelength range" is unconvincing since
Okai, alone, teaches such a "wide wavelength range" [column 3,
line 46]. Thus, it appears that the artisan would not have .
expected any advéntage from combining a continuously tunable IF
stage with the optical oscillator of Okai. |

Moréover, instant c¢laim 1 requiresfthat the oscillator
frequency be tunable "only discontinuously, in jumps" [emphasis
ours]. Support for this cléimed limitation appears at pages 5-6
6f the instaﬁtrspecification wherein a known semiéonductor laser
is descrlbed as the preferred 0pt1cal osc1llator The examiner
does not allege that there is any lack of enablement in adaptlng

such a laser to be tunable "only dlscontlnuously,‘ln jumps.
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While Okai discloses a semiconductor laser device which "can be
varied continuoﬁsly or discontinuously in a wide wavelength
range, " it appears that Okai’s device is tunable both
continuously and discontinuously, as necessary Eéee column 8,
lines 6-14 of Okéi] and not only discontinﬁoﬁsly, as claimed.

Thus, we find no motivation, in the 35 U.8.C. 103
sense,  for modifying the Olshansky oscillator to incorporate an
bscillator tunable only'discoﬁtinuously. Since we find Ehe
subject matter of independent claim 1 to have been unobvicus in
view of the applied references, we also will not sustain the
rejection “of the dependent claims under 35 U.S.C. 103 based on
the same references.

The examiner’s decision rejecting claims 1 through 7
under 35 U.S.C. 103 'is reversed.

REVERSED
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