TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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Bef ore CAROFF, GRON and ELLIS, Adm nistrative Patent Judges.

ELLI'S, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL
This is an appeal fromthe final rejection of clains 1 and

2, which are all the clains pending in the application. Cdaim1l

! Application for patent filed Novenber 4, 1991. According
to the appellants this application is a division of Application
07/ 455,080, filed Decenber 22, 1989, now U.S. Patent 5,089, 603,
which is a continuation-in-part of Application 07/369,479, filed
June 21, 1989, now U.S. Patent 5,079, 344.
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is illustrative of the subject nmatter on appeal and reads as
fol |l ows:

1. A method of using a peptide including an am no acid
sequence corresponding to the extracel lul ar segnment of the
menbr ane- bound domain of I gA or an epitope thereof, conprising
i mmuni zing an animal with said peptide to produce anti bodies
whi ch target the extracellular segnment of the nenbrane-bound
domai n of | gA

The reference relied on by the exam ner is:

Altman et al. (Al tnman) 4,636, 463 Jan. 13, 1987

Claims 1 and 2 stand rejected under 35 U.S.C. §8 103 as being
unpat ent abl e over Al tnan. We reverse.

The exam ner has predicated her conclusion of obviousness on
Al tman, a reference which discloses a nethod of using chem cally-
synt hesi zed pol ypepti des which correspond to antigenic
determnants of interleukin-2 to inmunize aninmals to produce
anti bodi es specific for said determ nants.

The sol e issue before us is the examner’s contention that
when a claimis directed to a process, the starting material ()
enpl oyed and end product(s) obtained, are inmaterial. 1In re
Durden, 763 F.2d 1406, 1410, 226 USPQ 359, 362 (Fed. Cir. 1985).
However, she has not provided any reasons on this record as to

why the subject matter as a whol e woul d have been obvious to one

of ordinary skill in this art at the tinme the application was
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filed. We find the examner’'s reliance on In re Durden al one,

is

m spl aced. See In re Brouwer, 77 F.3d 380, 37 USPQd 1663 (Fed.

Cr. 1995, In re Cchiai, 71 F.3d 1565, 37 USPQ2d 1127 (Fed. Gr.

1995) .
Accordingly, the rejection is reversed.
The decision of the exam ner is reversed.

REVERSED

MARC L. CAROFF
Adm ni strative Patent Judge

BOARD OF PATENT
TEDDY S. GRON

Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

JOAN ELLI S
Adm ni strative Patent Judge
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