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ON BRIEF -

Before McKELVEY, Chief Administrative Patent Judge, and WINTERS
and GRON, Administrat;ve Patent Judges.

BY THE BOARD.

ORDER

This appeal was taken from the examiner’s final
rejection of claims 1 through 5, 7 through 16, 18 through 22, and

24 through 26 on non-prior art grounds.

! Application for patent filed March 31, 1989.
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In the Answer, paragraph bridging pages 4 and 5, the
examiner withdraws theAprovisional rejection of all the appealed
claims under the judicially created doctrine of obviounsess-type
double patenting over claims 1 through 25 of copending '
application Serial No. 07/527,767. Likewise, the examiner
withdraws the rejection of claims 10 through 12 under 35 USC 112,
second paragraph, as indefinite.

The issues remaining for review are: (1) whether the
examiner correctly rejected claims 1 through 5, 7 through 16, 18
through 22, and 24 through 26 under 35 USC 112, first paragraph,
as based on a sbecification which does not provide adequate,‘
written descriptive support for the invention now claimed and as
further based on a non;enabling disclosure; and (2) whether the
examiner correctly en£ered a provisional double patenting
rejection of claims 1, 3, 4, 10 through 16, 18, and 21 under 35
UsSc 101 as claiming the same invention recited in claims 1

through 6, 9 through 20, 23, and 24 of copending application

Serial No. 07/527,767.
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On consideration of the entire record, we reverse the
examiner’s rejections essentially for the reasons stated in

appellants’ main brief and reply brief before the Board.

REVERSED

Freo hﬁ#C&dZi}
FRED E. McKELVEY, “Chief )
Administrative Patent Judge)
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