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KIMLIN, Administrative Patent Judge.

DECISION ON APPEAL

This is an appeal from the final rejection of claims 6-19.
Claim 6 is illustrative:
6. A resistor, comprising:

a first passivation layer overlying a semiconductor
substrate having a plurality of transistors;



Appeal No. 2003-2013
Application No. 09/491,230

a first bottom contact and a second bottom contact formed
through said first passivation layer at a first contact location
and a second contact location, respectively;

a resistive film formed over said first passivation layer to
serve as a resistor, wherein said resistive film has a first end
and a second end;

a first top contact connecting said first bottom contact to
said first end of said resistive film; and

a second top contact connecting said second bottom contact
to said second end of said resistive film.

In the rejection of the appealed claims, the examiner relies
upon the following reference:
Matthews 5,182,225 Jan. 26, 1993

Appellants' claimed invention is directed to a resistor
wherein first and second top contacts connect first and second
bottom contacts to first and second ends of a resistive film.

Appealed claims 6, 7, 11, 12 and 16-19 stand rejected under
35 U.S.C. § 102(b) as being anticipated by Matthews. Claims 8-10
and 13-15 stand rejected under 35 U.S.C. § 103 as being
unpatentable over Matthews.

We have thoroughly reviewed the respective positions
advanced by appellants and the examiner. In so doing, we concur
with appellants that the prior art cited by the examiner neither

describes the claimed invention within the meaning of § 102 nor
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renders it obvious within the meaning of § 103. Accordingly, we
will not sustain the examiner's rejections.

The basis of the examiner's rejections over Matthews is
finding that the gate and source regions of Matthews meet the
requirements for the claimed first and second bottom contacts,
respectively. In other words, it is the examiner's position that
the gate and source of Matthews are contacts which meet the
requirements of the presently claimed first and second bottom
contacts. Appellants, on the other hand, contend that when one
of ordinary skill in the art interprets the claim language in
light of the specification, such a skilled artisan would not read
the first and second bottom contacts as including the gate and
source regions of Matthews.

We must acknowledge that there is a certain appeal in the
examiner's position. Manifestly, the source and gate of Matthews
are made of a conductive material and serve to pass current from
one body to another, as urged by the examiner. However, it is
well settled that claim language is given its broadest reasonable
meaning during prosecution as it would be understood by one of
ordinary skill in the art, taking into consideration the

description of the applicant's specification. In re Morris,
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127 F.3d 1048, 1054-55, 44 USPQ2d 1023, 1027-28 (Fed. Cir. 1997).
In the present case, appellants' specification describes that the
contacts, or studs, are made from tungsten, aluminum, or copper,
and the specification also discloses other areas of the device as
gate and source regions (l4a, 14b and 17a, 17b, respectively).
Hence, we find it reasonable to conclude that one of ordinary
skill in the art would not interpret the claimed first and second
bottom contacts as inclusive of gate and source regions and,
therefore, it is our opinion that the gate and source regions of
Matthews are not a description of the claimed bottom contacts
within the meaning of § 102. 1In our view, appellants' arguments
during prosecution establish, via file wrapper estoppel, that the
claimed first and second bottom contacts do not encompass gate
and source regions.

As for the examiner's § 103 rejection, the examiner has not
presented a rationale why it would have been obvious for one of
ordinary skill in the art to modify Matthews to incorporate the
claimed first and second bottom contacts in addition to the gate

and source regions.
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In conclusion, based on the foregoing, the examiner's
decision rejecting the appealed claims is reversed.

REVERSED

EDWARD C. KIMLIN
Administrative Patent Judge

JEFFREY T. SMITH
Administrative Patent Judge
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BEVERLY PAWLIKOWSKI
Administrative Patent Judge
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