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DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's fina
rejection of clains 1 through 16, which are all of the clains
pending in this application.

Appel lants' invention relates to a nulti-player ganme system
More specifically, while one player is playing a gane, the system
accepts a md-game entry request for another player in the sane
game space. Caim1l is illustrative of the clained invention,
and it reads as follows:

1. A multi-player type of game system having a plurality
of game machines that correspond to a plurality of players, said

pl ayers conprising first and second players and being able to
pl ay a ganme together, wherein said gane system conpri ses:
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means for accepting a md-gane entry request, said m d-gane
entry request being requested while one of said first and second
pl ayers is playing a gane in a first gane space, and said m d-
game entry request asking perm ssion for another player to play
said gane together within said first ganme space;

means for creating reconstruction information for
reconstructing said first gane space;

means for transferring said reconstruction information from
one gane nmachi ne to anot her gane machi ne; and

nmeans for reconstructing said first ganme space in another
game space in another ganme machi ne, based on said reconstruction
information, and for allow ng said other player to play said gane
in the reconstructed ganme space.

The prior art references of record relied upon by the
exam ner in rejecting the appeal ed clains are:

Logg 4,738, 451 Apr. 19, 1988
Tashiro et al. (Tashiro) 4,958, 835 Sep. 25, 1990

Clainms 1 through 16 stand rejected under 35 U.S.C. 8§ 103 as
bei ng unpat ent abl e over Logg in conbination with Tashiro.

Reference is nade to the Exam ner's Answer (Paper No. 16,
mai | ed August 9, 2001) for the examiner's conplete reasoning in
support of the rejections, and to appellants' Brief (Paper No.
15, filed May 30, 2001) and Reply Brief (Paper No. 18, filed
Cctober 9, 2001) for appellants' argunents thereagainst.

OPI NI ON
We have carefully considered the clains, the applied prior

art references, and the respective positions articul ated by
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appel l ants and the exam ner. As a consequence of our review, we
wi Il reverse the obviousness rejection of clains 1 through 16.

As admitted by the exam ner (Answer, pages 4-5), Tashiro
di scl oses that the players decide at the beginning of a gane
whet her or not to enter a nmulti-player gane, and all gane
information is transmtted to all of the participating machi nes.
Thus, Tashiro fails to disclose accepting a m d-gane entry
request, creating and transferring reconstruction informtion of
a first gane space, and reconstructing the first ganme space on a
new y participating game machi ne.

Logg teaches a nulti-player system where players may enter a
game in the mddle. However, as pointed out by appellants
(Brief, page 11), the gane is played on a single nmachine. Logg
adds characters to the gane for md-entry players. Since Logg
uses a single machine, Logg has no need for, and thus fails to
di scl ose, creating reconstruction information, transferring it,
and reconstructing the first game space in a newy participating
game machine. Since neither Tashiro nor Logg discloses creating,
transferring, and reconstructing, the conbination of the two
references fails to disclose neans for or information for
creating, transferring, and reconstructing, as recited in

i ndependent clains 1 and 12.
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The exam ner asserts (Answer, page 5) that "it would have
been obvious ... to include the md-gane entry feature of Logg in
the systemof Tashiro et al to further inprove upon the prior art
gam ng systemof Logg ... to enhance the players' gam ng
experience." W agree that Logg teaches (colum 1, |ines 38-40)
that "[i]t is useful in a nmulti-player video gane to allow any
pl ayer to enter the gane or |leave at any tine," and that "[t]his
mekes the ganme nore social." However, Logg acconplishes m d-gane
entry with a single gane space on a single machine. Logg
provi des no gui dance as to how one would add a character to a
ganme played on plural machines as in Tashiro's system and thus
provi des no suggestion to create reconstruction data of the gane
space, transfer it, and reconstruct the gane space on an
addi ti onal machi ne.

The exam ner states (Answer, pages 5-6) that "reconstruction
information is nmerely gam ng data that updates all the gam ng

machines in the nulti-player gane with the inclusion data of a

new player so that all the gam ng nachines wll have the sane
ganme data and be able to play on an even accord."” The exam ner
conti nues

Thus, the gami ng systemof Tashiro et al is capable of
transferring the reconstruction data, of the conbined
systens of Tashiro et al and Logg, through the data
transm ssion lines shown in Fig. 2 of Tashiro et al.
When conbining the md-entry gane feature of Logg in
the Tashiro et al invention, the gam ng data sent to

4
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each of the gami ng nachines in the Tashiro et a

system would have to be updated with data for the

"reconstruction" of the game space to include the new

pl ayer in order for md-gane entry to be successful.

(Enphasi s ours)

First, that Tashiro is capable of transferring
reconstruction data fails to address the obvi ousness of creating
and transferring such information. Merely that the prior art can
be nodified in the manner suggested by the exam ner does not
render the nodification obvious unless the prior art suggests the
desirability of the nodification. 1In re Fritch, 972 F.2d 1260,
1266, 23 USPQ2d 1780, 1783-4 (Fed. Cr. 1992). Second, a factual
inquiry whether to nodify a reference nust be based on objective
evi dence of record, not nerely conclusionary statenents of the
examner. See In re Lee, 277 F.3d 1338, 1343, 61 USP@d 1430,
1433 (Fed. G r. 2002). As neither reference even suggests
creating and transferring reconstruction data, the notivation for
nodi fying Tashiro to include creating and transferring
reconstruction data nust be based on specul ati on and/ or
i nperm ssi bl e hindsight. Consequently, we cannot sustain the

rejection of independent clains 1 and 12 and their dependents,

claims 2 through 11 and 13 through 16.
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CONCLUSI ON

The decision of the exam ner rejecting clains 1 through 16
under 35 U.S.C. § 103 is reversed.
REVERSED

JAMES D. THOVAS
Adm ni strative Patent Judge

BOARD OF PATENT

ERROL A. KRASS APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

ANI TA PELLMAN GROSS
Adm ni strative Patent Judge
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