The opinion in support of the decision being entered today was not witten for
publication and is not binding precedent of the Board.
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MCQUADE, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL

Joseph Thonmas Dal um appeals fromthe final rejection of
claims 1 through 10, all of the clains pending in the
appl i cation.

THE | NVENTI ON

The invention relates to “autonotive passenger restraint
systens, and nore particularly to a control nethod that
differentiates depl oynent events from non-depl oynent events”
(specification, page 1). Representative claim1l reads as

foll ows:
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1. 1In a vehicular supplenental restraint system
having a sensor providing a vehicle accel eration
signal, a restraint device and a controller for

depl oying the restraint device for vehicle occupant
protection in a crash event when a filtered version
of the accel eration signal exceeds a depl oynent

t hreshol d, the inprovenent wherein the controller:

initializes the deploynent threshold at a
default level prior to the crash event;

determ nes an event progression signal during
the crash event based on the acceleration signal to
detect predefined progression |evels of the crash
event ;

determ nes a slope of the filtered accel eration
si gnal ;

periodically adjusts the depl oynent threshold
based on the determ ned sl ope, provided that the
filtered acceleration signal is within an adjustnent
range specified for the detected progression |evel
of the crash event.

THE PRI OR ART

The references relied on by the exam ner to support the

final rejection are:

Dalumet al. (Dalum 5,964, 817 Cct. 12,
1999
(filed Nov. 09,
1998)
Wessels et al. (Wessels) 5, 969, 599 Cct .

19,
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1999
(filed Nov. 09,
1998)
Foo et al. (Foo) 6, 036, 225 Mar. 14,
2000

(filed Jul. 01, 1998)

THE REJECTI ONS

Claims 1 through 10 stand rejected under 35 U.S.C. §
102(e) as being anticipated by each of Wssels, Dalum and Foo.

Attention is directed to the appellant’s brief (Paper No.
6) and to the exam ner’s answer (Paper No. 7) for the
respective positions of the appellant and the exam ner with
regard to the nerits of these rejections.?

DI SCUSSI ON

Anticipation is established only when a single prior art

reference discloses, expressly or under principles of

YIn the final rejection (Paper No. 4), the exam ner also rejected
clainms 1 through 10 under the judicially created doctrine of obvi ousness-type
doubl e patenting over the clains in the Wessels patent. Upon reconsideration
(see page 9 in the answer), the exam ner has withdrawn this rejection.
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i nherency, each and every el enent of a clained invention. RCA

Corp. v. Applied Digital Data Sys.., Inc., 730 F.2d 1440, 1444,

221 USPQ 385, 388 (Fed. Cir. 1984).

As franmed by the appellant, the dispositive issues in the
appeal are whether each of Wessels, Dalum and Foo neet the
[imtations in independent clains 1 and 6 relating to the
sl ope of the filtered acceleration signal. As indicated
above, claim1 requires the controller recited therein to
function to determne the slope of the filtered accel eration
signal and to periodically adjust the deploynent threshold
based on the determ ned slope provided that the filtered
acceleration signal is within an adjustnment range specified
for the detected progression | evel of the crash event. Method
claim6 correspondingly requires the steps of determ ning the
sl ope of the filtered acceleration signal and periodically
adj usting the deploynent threshold based on the determ ned
sl ope provided that the filtered acceleration signal is within
an adjustment range specified for the detected progression
| evel of the crash event.

Wessel s and Dal um di scl ose vehi cul ar restrai nt systens
and nmet hods having nmuch in common with the system and net hod
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recited in appealed clainms 1 and 6, respectively. Both
references nake use of a filtered acceleration signal to
produce a velocity change signal, )V, which triggers

depl oynment of a restraint device when it exceeds a depl oynent
threshold. Both references al so periodically adjust the

depl oyment threshold based on a so-called soft inpact index
which is a neasure of crash severity. This soft inpact index
is “based on the difference between a first signal, referred
to herein as the ))V signal, and a second signal, referred to

herein as the ))V, .. signal. The ))V signal

represents the cunul ative change in the filtered acceleration
()V) signal over a pre-defined wi ndow, and the ))V . signal
represents the current slope of the ))V signal” (Wssels at
colum 4, lines 10 through 16; and Dalumat colum 2, |ines 44
t hrough 50).

The “response to argunent” comments bridgi ng pages 7 and

8 in the answer set forth the exam ner’s reasons as to why
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Wessel s and Dalumrespond to the foregoing claimlimtations.?
Al t hough these conments inaccurately represent the scope of
claim1l and the content of the appellant’s argunent, they do
illumnate the exam ner’s position with respect to the “sl ope”
limtations: “in the applied [Wssels and Dal un] patents

the slope of the filtered acceleration is ))V' (answer, page
7). As pointed out above, however, the “))V' signal disclosed
by Wessels and Dal um denotes or represents the cunul ative
change in the filtered acceleration signal )V, not its slope
or rate of change. Thus, the exam ner’s position that Wssels

and Dalum are anticipatory

with respect to the subject nmatter recited in clains 1 and 6
rests on an unsound finding which is clearly at odds with the
actual teachings of these references.

Foo al so di scl oses a vehicular restraint system and

met hod having sone simlarity to the systemand nmethod recited

2 Contrary to prescribed USPTO practice (see MPEP 1208), the
expl anations of the rejections on pages 3 through 7 in the answer fail to
speci fy how each of the limtations in the appealed clainms is net by the
appl i ed references.
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in appealed clains 1 and 6, respectively. In response to the
appel l ant’ s ostensibly accurate observation that Foo does not
teach determning the slope of a filtered accel eration signal
and periodically adjusting the deploynent threshold based on
the determ ned sl ope, the exam ner states that

Di spl acenment, Velocity and Acceleration are rel ated

with respect to tinme, wherein velocity is a change

in displacenent with respect to tinme and

acceleration is a change is [sic: in] velocity with

respect to time. Thus, one who cones with an

i nvention that uses acceleration instead of velocity

as may have [been] clained in another patent

infringes that patent if the nere difference is in

the use of the velocity as opposed to the

accel eration without any nodification in the process

[ answer, pages 8 and 9].

Be this as it may, it does not cogently explain how or
why Foo neets the claimlimtations at issue.

In light of the foregoing, the exam ner’s determ nation
that each of the applied references neets all of the

l[imtations in clainms 1 and 6 is not well taken. Accordingly,

we shall not

sustain the standing 35 U.S.C. § 102(e) rejection of clains 1
and 6, and of dependent clainms 2 through 5 and 7 through 10,
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as being anticipated by each of Wssels, Dalum and Foo.
SUMVARY
The decision of the examner to reject clains 1 through

10 i s reversed.

REVERSED

LAVRENCE J. STAAB )
Adm ni strative Patent Judge )

)

)

) BOARD OF PATENT
JOHN P. MCQUADE ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFERENCES

)

)

)
JEFFREY V. NASE )
Adm ni strative Patent Judge )
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