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DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final

rejection of clainms 1 and 2, which are all of the clains

pending in this application.

W REVERSE

BACKGROUND
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The appellant's invention relates to a hose coupling
menber for connection to an identical hose coupling nmenber for
use with a 1/2 to 7/8 inch hose. A copy of the clains under

appeal is set forth in the appendi x to the appellant's brief.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Weaver 1,911, 659 May 30,
1933

Fandetti et al. 3,645, 562 Feb. 29,
1972

(Fandetti)

Claims 1 and 2 stand rejected under 35 U.S.C. § 103 as

bei ng unpat ent abl e over Fandetti in view of Waver.

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellant regardi ng the above-noted
rejection, we make reference to the final rejection (Paper No.
13, mailed March 9, 1999) and the answer (Paper No. 16, mail ed
May 27, 2000) for the exam ner's conplete reasoning in support

of the rejection, and to the brief (Paper No. 15, filed
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January 10, 2000) and reply brief (Paper No. 17, filed May 30,

2000) for the appellant's argunments thereagainst.
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OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellant's specification and
clainms, to the applied prior art references, and to the
respective positions articulated by the appellant and the
exam ner. Upon evaluation of all the evidence before us, it
is our conclusion that the evidence adduced by the examner is

insufficient to establish a prina facie case of obvi ousness

with respect to the clains under appeal. Accordingly, we wll
not sustain the examner's rejection of clains 1 and 2 under
35 U S.C 8 103. Qur reasoning for this determ nation

foll ows.

In rejecting clains under 35 U . S.C. 8§ 103, the exam ner

bears the initial burden of presenting a prinma facie case of

obvi ousness. See Inre R jckaert, 9 F.3d 1531, 1532, 28

USPQ2d 1955, 1956 (Fed. Cir. 1993). A prina facie case of

obvi ousness is established by presenting evidence that woul d
have | ed one of ordinary skill in the art to conbine the
rel evant teachings of the references to arrive at the clai ned

invention. See In re Fine, 837 F.2d 1071, 1074, 5 USPQd
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1596, 1598 (Fed. Cr. 1988) and In re Lintner, 458 F.2d 1013,

1016, 173 USPQ 560, 562 (CCPA 1972).

Claim 1, the sole independent claimon appeal, reads as
fol |l ows:

A hose coupling nenber for connection to an
i dentical hose coupling nmenber for use with a 1/2 to 7/8
i nch hose, said coupling nenber having opposing identical
fasteni ng neans and a cylindrical opening therethrough,

each fastening nmeans conprising a cam a ranp and
| ug, each cam having a ranp angle between 4 and 5
degr ees,

a face surrounding said cylindrical opening inward
of each said fastening neans and supporting a sealing
gasket, t he gasket having a thickness of between 220 and
280 m crons, and

t he gasket having a face area between 0.4 and 0.6
squar e inches.

In the final rejection of claiml1, the exam ner
determ ned that the patent to Fandetti disclosed the clainmed
subject matter "with the exception of the ranmp angle and
gasket size." The exam ner then determ ned that the patent to
Weaver teaches that "the ranp angl e and gasket thickness need
to be selected to ensure that the joint remains tight under
the pressures it will encounter.” The exam ner then concl uded

that "it would have been obvious to a person having ordinary
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skill inthe art to arrive at the recited values [ranp angl e,
gasket size/thickness], since it has been held that
di scovering an optimum value of a result effective variable

involves only routine skill in the art."

The appel l ant argues that the applied prior art does not
suggest the subject matter of claiml1l. W agree for the

reasons that foll ow

First, in the final rejection, the exam ner did not
correctly determne all the differences between Fandetti and
claim1l1 since claiml recites that the hose coupling nmenber is
for use with a 1/2 to 7/8 inch hose and that the coupling
menber has opposing identical fastening neans and a
cylindrical opening therethrough. |In our view, these
l[imtations inpose a size limtation on the hose coupling
menber that the exam ner has not dealt with in the rejection

before us in this appeal.?

' W are aware of the examiner's view set forth in the
response to argunent section of the answer (p. 3) that the
cl ai med hose sizes are commpn hose sizes and therefore
(continued...)
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Second, whil e Waver does suggest that the "ranp angle”
is aresult effective variable that needs to be sel ected based
upon the dianmeter of the piping (page 2, lines 105-113), we
have found no specific teaching in Waver that the "gasket
t hi ckness” is a result effective variable. Moreover, even if
t he "gasket thickness" were a result effective variable, the
exam ner has not presented any evidence that the clained

"gasket face area" is a result effective variable.

Lastly, we disagree with the exam ner's position (answer,
p. 5 that claim6 of Fandetti suggests nore than one sealing
means may be used. In that regard, Fandetti clearly teaches
(colum 3, lines 31-35) that a sealing gasket may be
i nt erposed between his identical coupling units 10 and 11 and
that such a gasket may register with recesses 22 of the
identical coupling units 10 and 11. Wile in accordance with

35 U S.C 8 112, the "fluid sealing neans” recited in claim®6

1(...continued)
obvi ous, however, the exam ner did not incorporate this
concl usi on of obviousness into the rejection before us in this
appeal .
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of Fandetti may cover both "a sealing gasket" and two sealing
gaskets, the |anguage of claim®6, by itself (i.e., wthout

evi dence establishing that two sealing gaskets were the

equi val ent of "a sealing gasket"), is insufficient, in our
view, to suggest two sealing gaskets. Accordingly, it is our
opi nion that the single sealing gasket taught by Fandetti

woul d be thicker than the thickness recited in claim1.

For the reasons set forth above, the decision of the

examner to reject claiml, and claim2 dependent thereon,

under 35 U . S.C. 8 103 is reversed.

CONCLUSI ON
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To summari ze, the decision of the exam ner to reject
claine 1 and 2 under 35 U.S.C. 8 103 is reversed.

REVERSED

JEFFREY V. NASE
Adm ni strative Patent Judge

| AN A. CALVERT )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
LAWRENCE J. STAAB ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)
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