The opinion in support of the decision being entered today was not
witten for publication and is not binding precedent of the Board.
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DECI SI ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of clains 8 through 13 and 19 through 24, which are al
of the clainms pending in this application.

Appellant's invention relates to a nethod of form ng an
EEPROM cell. daim8 is illustrative of the clained invention
and it reads as foll ows:

8. A nethod for making a floating gate in an EEPROM cel
construction process, conprising the steps of:

(a) providing a sem conductor substrate of first
conductivity type;

(b) forming a first doped regi on of second conductivity type
in said sem conductor substrate having a first doping
concentration to provide a tank at a surface of said substrate;
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(c) formng in said tank and at the surface of said
substrate a second doped regi on of second conductivity type
havi ng a second dopi ng concentration greater than said first
dopi ng concentrati on;

(d) forming a layer of insulation over the surface of said
substrate having a first thickness to provide a tunnel region
over at least a portion of said second doped region and a greater
t hi ckness over any remaining portion of said second doped region
and el sewhere; and

(e) formng said floating gate of a material capabl e of
hol ding an el ectrical charge above said second doped regi on and
at least a portion of said first doped region on said | ayer of
insulation, said floating gate extending laterally beyond | ateral
boundari es of the second doped region in every direction, at
| east a portion of said floating gate extendi ng over said |arger
t hi ckness of said |layer of insulation.

The prior art reference of record relied upon by the
exam ner in rejecting the appealed clains is:

Santin et al. (Santin) 5,411, 908 May 02, 1995

The amendnent filed April 15, 1996 stands objected to under
35 U.S.C. § 132 as introducing new matter. Simlarly, the
proposed drawi ng correction filed April 15, 1996 stands
di sapproved for introducing new natter.

Clainms 8 through 13 and 24 stand rejected under 35 U. S. C
8§ 112, first paragraph, as containing subject matter which was
not described in the specification in such a way as to reasonably
convey to one skilled in the relevant art that the inventor, at
the tinme the application was filed, had possession of the clained

i nventi on.
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Clainms 19 and 21 through 23 stand rejected under 35 U.S. C
8§ 102(b) as being unpatentabl e over Santin.

Claim 20 stands rejected under 35 U. S.C. § 103 as being
unpat ent abl e over Santin.

Reference is nade to the Exam ner's Answer (Paper No. 23,
mai | ed Decenber 8, 1999) for the exam ner's conplete reasoning in
support of the rejections, and to appellants' Brief (Paper
No. 22, filed Novenber 4, 1999) and Reply Brief (Paper No. 25,
filed January 13, 2000) for appellants' argunents thereagainst.

OPI NI ON

We have carefully considered the clains, the applied prior
art reference, and the respective positions articul ated by
appel l ants and the exam ner. As a consequence of our review, we
will reverse the rejection of clainms 8 through 13 and 24 under
35 U S.C § 112, first paragraph, also reverse both the
anticipation rejection of clains 19 and 21 through 23 and the
obvi ousness rejection of claim20.

Before we can decide the propriety of the rejection of the
clainms under 35 U.S.C. § 112, first paragraph, we should
determ ne whet her the anendnents to the specification and
drawi ngs constitute new nmatter. Specifically, the exam ner
objects to two changes to the specification: anmending "less" to

"nore" on page 5, line 20, and on page 6, line 10, and anendi ng
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"n" to "n+" on page 13, line 2. Also, the exam ner objects to

t he correspondi ng proposed drawi ng correction changing "n-" to
"n+" in Figures 1 and 2A-2D. Lastly, the exam ner objects to
anending Figure 1 to differentiate between tank and noat regions
"when they nean the sane thing in the specification" (Answer,
page 3).

Regarding the first change to the specification, appellants
clearly state in the specification that the first and second
doped regions (elenments 13 and 46, respectively) are both of the
second conductivity type and that the second doped region (46) is
a further doped part of already doped first region (13). Thus,

t he second doped regi on nust have a greater doping concentration
than the first doped region as it is doped a first tine with the
first doped region and a second tinme by itself. Therefore, page
5, line 20, and page 6, |line 10, where the specification reads
that the second doping concentration is |less than the first, are
clearly in error and should be changed as anended to be
consistent with the rest of the disclosure. Accordingly, we find
that no new matter has been added by the anmendnent.

As to the anendnent of "n" to "n+" on page 13, line 2, and
in the draw ngs, the original disclosure (page 10, lines 10-11)
read, "The tunnel diode region 16 has an n+ doped diffused tunnel

region 46 below a rectangular tab portion 20 ...." Thus, there
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is support in the original disclosure for making el enent 46 "n+",
and the portions of the specification and drawi ngs that have
sonet hing other than n+ for elenment 46 should be changed as
anmended to be consistent with the rest of the disclosure.
Therefore, we find that no new matter has been added by the
amendnment .

We further disagree with the exam ner's assertion that tank
and noat regions nean the sanme thing in the specification.
Appel l ants do differentiate between the two el enents on page 14
of the original disclosure. Specifically, line 5 reads "tank
region 13," whereas line 18 reads "active noat region 40."

Al t hough ot her portions of the original disclosure recited "tank
or nmoat region 13," appellants anended many of themto
differentiate between the two ternms without objection fromthe
exam ner. Accordingly, as the specification differentiates
between "nmoat" and "tank," Figure 1 should al so be anended to
differentiate between the two ternms. Thus, we find that the
anendnent to Figure 1 does not introduce new natter.

Turning now to the rejection of the clains as including new
matter, we find that the original specification supports the
present clainms. |In particular, the exam ner rejects clains 8
t hrough 13 and 24 under 35 U. S.C. § 112, first paragraph,

asserting that the specification as originally filed fails to
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provi de support for formng the second doped region with a doping
concentration higher than the first doping concentration of the
tank. However, as expl ained supra, the nethod disclosed in the
specification as originally filed forns the second doped region
with a higher concentration than the first doped region, and any
disclosure to the contrary is clearly in error. Consequently, we
cannot sustain the rejection of clains 8 through 13 and 24 under
35 U.S.C. § 112, first paragraph.

Regarding the anticipation rejection, independent claim19
recites, in pertinent part, "formng a tunnel region in said tank
region of the sane conductivity type as said tank region.” In
Santin, the exam ner (Answer, page 4) points to elenents 32 and
13 as the tank and tunnel regions, respectively. Elenments 32 and
13 are both disclosed as being of an n-conductivity type, thereby
satisfying the limtation that they are of the same conductivity
type. However, elenment 13 is a colum line buried in P-tank 11,
not a tunnel region formed in tank region 32 as recited in the
clains. Therefore, Santin fails to neet each and every el enent
of claim19 and the clai ns dependent therefrom and, consequently,
cannot anticipate the clainms. Accordingly, we cannot sustain the
anticipation rejection of clainms 19 and 21 through 23.

The examner's rejection of claim20 relies on the sane

interpretation of Santin that we found above to be deficient.
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Therefore, we will not sustain the obviousness rejection of claim

20.
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CONCLUSI ON

The decision of the exam ner rejecting clains 8 through 13
and 24 under 35 U.S.C. 8§ 112, first paragraph, clains 19 and 21
t hrough 23 under 35 U.S.C. 8 102, and claim 20 under 35 U.S. C
§ 103 is reversed.

REVERSED

LANCE LEONARD BARRY
Adm ni strative Patent Judge
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