The opinion in support of the decision being entered today was not witten for
publication and is not binding precedent of the Board.
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DECI SI ON ON  APPEAL

This is a decision on appeal fromthe exam ner’s refusal
to allow clainms 1 through 13 and 31 through 36. Clains 14
t hrough 30 are withdrawn from further consideration as being
drawn to non el ected clains.

Claiml is representative of the subject matter on appeal
and is set forth bel ow

1. A vrapidly spinning cup nolten netal atom zer
capabl e of continuous operation conprising:

cup nmeans having an inner wall designed to
permt rapid spinning of said cup and said inner
wal | having an upper lip with no upper |id;
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spi nning neans for rapidly spinning said cup;

a fluid supply means to apply atom zing fluid
to the inner wall of said cup nmeans to forma |ayer
or filmof the fluid on the inner wall and the fluid
flowi ng up and over the lip due to the centrifugal
force;

nolten metal supply means to supply a stream
of nolten metal to the interior of the rapidly
Spi nning cup neans when said cup is rapidly
sSpi nni ng;

directing nmeans to direct the stream of
molten netal fromthe nolten nmetal supply neans to
the layer or filmof atomzing fluid on the inner
wal | of said cup nmeans whereby the atom zing fluid
fragnments and quenches the nolten nmetal to forma
slurry of atom zing fluid and solidified powdered
metal on said inner wall and the slurry flows up and
over the lid to discharge fromthe cup; and

recovery nmeans to collect the continuously
di scharged slurry of atom zing fluid and solidified
powdered netal fromthe cup

The prior art reference relied upon by the exam ner is:

Bour deau 4,217,082 Aug. 12, 1980

Claims 1 through 13 and 31 through 36 stand rejected
under 35 U. S.C. 8 103 as being unpatentable over Bourdeau.
We have carefully reviewed the clains, specification, and

the applied art, including all of the argunents and evi dence
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advanced by both the exam ner and appellants in support of
their

respective positions. This review | eads us to concl ude that
the 35 US.C. 8 103 rejection is not well founded.
Accordingly, we reverse this rejection. OQur reasons for this
determ nation are set forth bel ow

Rat her than reiterate the positions set forth by
appel l ants and the exam ner, we focus on the rel evant aspects,
di scussed bel ow

On pages 3 through 4 of the brief, appellants indicate
t hat Bour deau di scl oses gas nozzl es added outside the cup to
assure rapid cooling of the droplets. On page 3 of the
answer, the exam ner states that Bourdeau teaches a nozzle
used for nolten metal which is extended down into the spinning
cup with a plurality of nozzles for directing cooling fluid
into the cup and exam ner refers to colum 2, |ines through
25, lines 35 through 37, lines 42 through 50, and |lines 57
t hrough 68 of Bourdeau.

Qur review of Bourdeau indicates that nozzle plate neans
shown in Fig. 1 include a plurality of annular nozzles therein
for directing a cooling fluid downwardly around the cup neans
(90). See Fig. 1 and colum 2, lines 42 through 45. W
cannot find disclosure indicating that the annul ar nozzl es of
nozzl e plate neans (10) supply antom zing fluid “to the inner
wal | of said cup means” as set forth in appellants’ claim 1.
The exam ner has not explai ned how Bourdeau di scl oses this
aspect of appellants’ claim1l. Therefore, we agree wth

appel l ants’ observations of Bourdeau in this regard.
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Furthernmore, we note that absent structure capabl e of
perform ng the functional limtations of the neans being
claimed, the prior art cannot neet the claims. In re Mtt,
557 F.2d 266, 269, 192 USPQ 305, 308 (CCPA 1977). Here, the
exam ner has not expl ained how the nozzle plate means (10)

having a plurality of annular nozzles are able to apply
atom zing fluid to the inner wall of cup neans (90) of
Bourdeau. Nor has the exam ner recognized this difference and

expl ai ned why the difference would have been obvious to one of
ordinary skill in the art. Therefore, we determ ne that the

exam ner has not set forth a prima facie case. Hence, we

reverse the rejection of record.
CONCLUSI ON

The art rejection of record is reversed.

REVERSED

BRADLEY R. GARRI S )
Adm ni strative Patent Judge )

)
)
) BOARD OF PATENT
ROMULO H. DELMENDO ) APPEALS AND

Adm ni strative Patent Judge ) | NTERFERENCES

)
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)
)
BEVERLY A. PAWLI KOASKI
Adm ni strative Patent Judge )
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