The opinion in support of the decision being entered today was not witten
for publication and is not binding precedent of the Board.

Paper No.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte HERVANN W NNER and STEFAN W TTE

Appeal No. 2000- 0858
Appl i cation No. 08/890, 933

ON BRI EF*

Bef ore ABRAMS, McQUADE, and NASE, Adninistrative Patent Judges.
NASE, Adnministrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe refusal of the exam ner to
allowclains 3, 5to 8, 10 and 11, as anended subsequent to
the final rejection. These clains constitute all of the

clainms pending in this application.

We REVERSE

1 On February 15, 2001, the appellants waived the oral
heari ng (see Paper No. 21) scheduled for March 8, 2001.
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BACKGROUND

The appellants' invention relates to a nethod of
controlling the road speed of a notor vehicle (clains 3, 5 to
8 and 10) and an arrangenent for controlling the road speed of
a notor vehicle (claim11l). A copy of the clainms under appeal

is set forth in the appendi x to the appellants' brief.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Suzuki et al. (Suzuki) 4,394,739 July 19, 1983
Yamaguchi 4,437, 442 Mar. 20,
1984

Clains 5 to 8, 10 and 11 stand rejected under 35 U S. C

§ 102(b) as being anticipated by Suzuki .

Claim 3 stands rejected under 35 U.S.C. § 103 as being

unpat ent abl e over Suzuki in view of Yamaguchi .

Rat her than reiterate the conflicting viewoints advanced

by the exam ner and the appellants regardi ng the above-noted
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rejections, we nmake reference to the answer (Paper No. 17,

mai | ed January 7, 2000) for the exam ner's conpl ete reasoning
in support of the rejections, and to the brief (Paper No. 16,
filed Decenber 20, 1999) and reply brief (Paper No. 18, filed

March 7, 2000) for the appellants' argunents thereagainst.

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clainms, to the applied prior art references, and to the
respective positions articulated by the appellants and the
exam ner. As a consequence of our review, we make the

determ nati ons which foll ow

The anticipation rejection
W w il not sustain the rejection of clains 5 to 8, 10

and 11 under 35 U.S.C. § 102(b).

To support a rejection of a claimunder 35 U.S.C. §
102(b), it nust be shown that each elenment of the claimis

found, either expressly described or under principles of
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i nherency, in a single prior art reference. See Kalnman v.

Kinberly-C ark Corp., 713 F.2d 760, 772, 218 USPQ 781, 789

(Fed. Gr. 1983), cert. denied, 465 U S. 1026 (1984).

The appellants argue (brief, pp. 8-10; reply brief, pp.
1-3) that the following Iimtations fromindependent claim 10
are not found in Suzuki

del aying a resunption of said control by said road
speed controller for a pregiven tine duration when said
resunption is actuated by said driver and said actual
speed (Vact) is greater than said stored desired speed
(Vvdes); and,

after said pregiven time duration has el apsed,
decel erating said notor vehicle in such a manner that
sai d actual speed (Vact) approaches said stored desired
speed (Vdes)

and the followng Iimtations fromindependent claim1l are
not found in Suzuk

means for delaying the resunption of the control of
said road speed for a pregiven tinme duration when said
resunption is actuated by said driver and said actual
speed (Vact) is greater than said stored desired speed
(Vvdes); and,

means for decelerating said notor vehicle in such a
manner that said actual speed (Vact) approaches said
stored desired speed (Vdes) after said pregiven tine
duration has el apsed.
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After review ng the teachings of Suzuki, we found
ourselves in agreenent with the appellants that the above-
noted limtations of clains 10 and 11 (the only i ndependent
claims on appeal) are not found in Suzuki. In fact, we are
unable to find in Suzuki any nmention of the actual speed of
the vehicle being greater than the stored or preset speed.

Mor eover, even if Suzuki's systemwould inherently provide a
del ay before resunption of the control if the actual speed of
the vehicle was greater than the stored or preset speed, such

a delay would not be for a pregiven tinme duration.

Since the above-noted limtations of clains 10 and 11 are
not found in Suzuki for the reasons set forth above, the
deci sion of the examner to reject clainms 10 and 11, and
claims 5 to 8 dependent thereon, under 35 U.S.C. 8§ 102(b) is

rever sed

The obvi ousness rejection
W will not sustain the rejection of dependent claim3
under 35 U.S.C. 8 103. W have reviewed the reference to

Yamaguchi applied with Suzuki in the rejection of claim3 but
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find nothing therein which makes up for the deficiencies of
Suzuki di scussed above with regard to parent claim 10.
Accordingly, the decision of the examner to reject claim3

under 35 U.S.C. § 103 is reversed.

CONCLUSI ON

To summari ze, the decision of the exam ner to reject

claims 5 to 8, 10 and 11 under 35 U S.C. 8 102(b) is reversed
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and the decision of the examner to reject claim3 under 35

US C 8 103 is reversed.

REVERSED
NEAL E. ABRANS )
Adm ni strative Patent Judge )
)
)
)
) BOARD OF PATENT
JOHN P. McQUADE ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
JEFFREY V. NASE )
Adm ni strative Patent Judge )
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