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HAIRSTON, Administrative Patent Judge.

DECISION ON APPEAL

This is an appeal from the final rejection of claims 

1 through 11.

The disclosed invention relates to a method and system that

responds to specific requests or semaphore operations from

multiple operating system personalities, and transforms the

specific requests or semaphore operations into generic requests

or generic semaphore operations.
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Claim 6 is illustrative of the claimed invention, and it

reads as follows:

6.  A computer implemented method for synchronizing
threads in a computer system executing two or more operating
system personalities, said operating system personalities
having at least two different synchronization syntaxes, the
method comprising the steps of: 

intercepting each synchronization request from one of
said two or more operating system personalities; 

transforming said intercepted request into a generic
synchronization format by applying a transformation in
response to the synchronization syntax of said operating
system personality; and 

performing said synchronization operation.

The references relied on by the examiner are:

Miyahara 5,504,814 Apr. 2, 1996

Open VMS RTL Parallel Processing (PPL$) Manual, pp. 1-2 and 
4-1 through 4-17 (Maynard, MA, Digital Equipment Corp., May
1993)(hereinafter referred to as the Digital Equipment Manual).

Multithreaded Programming Guide, pp. 66-77 (Mountain View, CA,
SunSoft - Sun Microsystems, Inc.)(hereinafter referred to as the
SunSoft Guide).

Claims 1 through 3, 6 and 9 stand rejected under 35 U.S.C.

§§ 102(a) and (e) as being anticipated by Miyahara.

Claims 4, 7, 8, 10 and 11 stand rejected under 35 U.S.C. 

§ 103 as being unpatentable over Miyahara in view of the SunSoft

Guide.
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Claim 5 stands rejected under 35 U.S.C. § 103 as being

unpatentable over Miyahara in view of the SunSoft Guide and the

Digital Equipment Manual.

Reference is made to the final rejection (paper number 6),

the brief (paper number 12) and the answer (paper number 13) for

the respective positions of the appellant and the examiner.

OPINION

We have carefully considered the entire record before us,

and we will reverse all of the rejections of record.

Appellant and the examiner both agree (final rejection, page

3; brief, page 5) that Miyahara discloses “two or more operating

system personalities,” and a semaphore create or a semaphore

delete operation.  On the other hand, appellant disagrees (brief,

page 5) with the examiner’s finding (final rejection, pages 3 and

4) that Miyahara discloses “means for testing said operating
system specific semaphore operation to determine a transformation
(determining whether to perform[,] create or destroy operation,
col. 10[,] lines 10-50,” and “means for transforming said
operating system specific semaphore operation into a generic
semaphore operation (transforming the semaphore operation into a
80960 kernel semaphore operation, col. 5 lines 33-42) using said
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transformation in response to said means for testing.”  Appellant

specifically argues (brief, pages 6 and 7) that Miyahara at

column 5, lines 33 through 42 does not disclose “the

transformation of an operating specific semaphore operation or

the transformation of ‘the semaphore operation into a 80960

kernel semaphore operation,” and that:

The determination described at column 10, lines 10-50
of Miyahara is a determination of whether or not
authorization is present to create or destroy and thus
whether to perform a create or destroy operation. 
Applicant urges the Board to consider that such a
determination cannot be said to comprise a
“transformation” under any definition of that term and
in particular it cannot be said to anticipate a
“transformation” as that word is utilized within the
present specification.  The “transformation” set forth
within the present specification is a conversion of an
operating system specific semaphore operation into a
generic semaphore operation and no stretch of the
imagination can be said to suggest such a
transformation is suggested by a simple determining as
to whether or not authority exists to perform a create
or destroy semaphore as set forth within Miyahara.

We agree with appellant’s arguments.  The Miyahara

operations of creating a semaphore object and destroying a

semaphore object are not equivalent to “transforming” a semaphore

or a request as set forth in the claims on appeal.  In fact,

Miyahara does not disclose any type of transformation of a 
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semaphore, especially a transformation of a “semaphore operation
into a 80960 kernel semaphore operation.”  Accordingly, the 35
U.S.C. §§ 102(a) and (e) rejections of claims 1 through 3, 6 and

9 are reversed.

The 35 U.S.C. § 103 rejection of claims 4, 5, 7, 8, 10 and

11 is reversed because the semaphore teachings of the SunSoft

Guide and the Digital Equipment Manual do not cure the noted

shortcoming in the teachings of Miyahara.
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DECISION

The decision of the examiner rejecting claims 1 through 3, 

6 and 9 under 35 U.S.C. §§ 102(a) and (e) is reversed, and the

decision of the examiner rejecting claims 4, 5, 7, 8, 10 and 

11 under 35 U.S.C. § 103 is reversed.

    

REVERSED

            KENNETH W. HAIRSTON          )
  Administrative Patent Judge  )

 )
 )
 )   BOARD OF PATENT

  JOSEPH F. RUGGIERO           )     APPEALS AND
  Administrative Patent Judge  )    INTERFERENCES

 )
 )
 )

            HOWARD B. BLANKENSHIP        )
  Administrative Patent Judge  )
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