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access sensitive data will submit to a suitability investigation
as required by the Government for the handling of and access

to sensitive data. This suitability investigation will be
conducted by the Government at Government cost.

{c) Subcontracts: The Contractor shall include this clause,
including this paragraph, in consulting agreements and subcontracts of
any tier. The terms "contract", "Contractor", and "Contracting

Officer" will be appropriately modified to preserve the Government’s
rights. :

(&) Representations and Disclosures

(1) The Contractor warrants that, to the best of the
Contractor’s knowledge and belief, there are no relevant facts or
circumstances which could give rise to an organizational conflict of
interest, as defined in FAR Subpart 9.5, or that the Contractor has
disclosed all such relevant information.

(2) The Contractor agrees that if an actual, apparent, or
potential organizational conflict of interest is discovered after
award, the Contractor will make a full disclosure in writing to the
Contracting Officer. This disclosure shall include a description of
actions which the Contractor has taken or proposes to take, after
consultation with the Contracting Officer, to avoid, mitigate, or
neutralize the actual, apparent, or potential conflict.

(3) Prior to commencement of any Task, the Contractor agrees to
notify the Contracting Officer that no conflict of interest exists or
to identify to the Contracting Officer any actual, apparent, or
potential conflict of interest the Contractor may have.

(e) Remedies and Waiver

{1) Remedies:The Contracting Officer may terminate this
contract for convenience, in whole or in part, if it deems such
termination necessary to avoid an organizational conflict of interest.
If the Contractor was aware of a potential organizational conflict of
interest prior to award or discovered an actual, apparent, or potential
conflict after award and did not cisclose or misrepresented relevant
information to the Contracting Officer, the Government may terminate
the contract for default, debar the Contractor from Government
contracting, or pursue such other remedies as may be permitted by law
or this contract.

(2) Waiver: Requests for waiver under this clause shall be
directed in writing to the Contracting Officer and shall include a full
description of the requested waiver and the reasons in support thereof.
If it is determined to be in the best interests of the Government, the
Contracting Officer shall grant such a waiver in writing.
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(£) Modifications: Prior to a contract modification, when
the Statement of Work is changed to add new work or the period of
performance is significantly increased, the Contracting Officer will
request and the Contractor 1s required to submit either an
organizational conflict of interest disclosure or an update of the
previously submitted disclosure or representation.

(g) Government Indemnity: The Contractor shall hold the
Government harmless and indemnify the Government as to any cost or loss
resulting from the unauthorized use or disclosure of third party
information data or software by the Contractor, its emplovyees,
subcontractors or agents.

H.12 NOTIFICATION OF CONFLICTS OF INTEREST REGARDING PERSONNEL

(a) In addition to the regquirements of the contract clause
entitled "Organizational Conflicts of Interest", the following
provisions with regard to individual personnel performing under this
contract shall apply for the duration of the contract.

(b) The Contractor agrees to immediately notify the
Contracting Officer and the Contracting Officer’s Technical
Representative (COTR) of any actual, apparent, or potential personal
conflict of interest with regard to any individual working on a work
assignment/technical direction document/delivery order or having access
to information regarding this contract. A personal conflict of
interest is defined as a relationship of an individual with an entity
(either through a current financial relationship, prior or current work
relationship, etc.) that may impair the individual’s objectivity in
performing the contract work.

(c) In the event that the conflict of interest does not become
known until after performance of the work assignment/technical.
direction document/delivery order has begun, the Contractor shall
immediately notify the Contracting Officer of the conflict.

(d) The Contractor agrees to insert in each subcontract or
consultant agreement placed hereunder provisions which shall conform
substantially to the language of this clause, including this paragraph
(d), unless otherwise authorized by the Contracting Officer.

H.13 PROJECT EMPLOYEE CONFIDENTIALLY AGREEMENT

{a) The Contractor recognizes that Contractor employees in
performing this contract may have access to data, either provided by
the Government or generated during contract performance, of a
sensitive nature which should not be released to the public without
USPTO approval. Therefore, the Contractor agrees to obtain
confidentiality agreements from all personnel working on requirements
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(b) Such agreements shall contain provisions which stipulate
that each individual agrees not to disclose, either in whole or in
part, to any entity external to USPTO or the Contractor, any
information or technical data provided by the Government or generated
by the Contractor, any site-specific cost information, or any
enforcement strategy without first obtaining the written permission of
the USPTO Contracting officer. Such agreements shall be effective for
the life of the contract and for a period of five (5) years after
completion of the contract.

(c) The USPTO may terminate this contract for convenience, in
whole or in part, if it deems such termination necessary to prevent
the unauthorized disclosure of information to outside entities. If
such a disclosure occurs without the written permission of the USPTO
Contracting Officer, the Government may terminate the contract, for
default or convenience, debar the Contractor from Government
contracting, or pursue other remedies as may be permitted by law or
this contract.

(d) The Contractor agrees to insert in each subcontract or
consultant agreement placed hereunder, provisions which shall conform
substantially to the language of this clause, including this
paragraph (d) unless otherwise authorized by the Contracting Officer.

H.14 CHANGE ORDER ACCOUNTING

The Contracting Officer requires change order accounting whenever the
estimated cost of a change or series of related changes exceeds
$100,000. The Contractor, for each change or series of related
changes, shall maintain separate accounts, by job order or other
suitable accounting procedure, of all incurred segregable, direct costs
(less allocable credits) of work, both changed and not changed,
allocable to the change. The Contractor shall maintain such accounts
until the parties agree to an equitable adjustment for the changes
ordered by the Contracting Officer of the matter is conclusively
disposed or in accordance with the Disputes Clause.

H.15 INDIRECT RATE CEILING

(a) Notwithstanding any other provision(s) of this contract, the
Government shall not reimburse the Contractor for indirect
expense dollars in excess of the amount derived by the application
of the following individual indirect ceiling rates, specified for
each respective contract/term period, to the appropriate base
outlined below. All indirect costs in excess of said amount(s)
shall be borne by the Contractor. The indirect rate ceilings
stated below are applied to the rates contained in the Best

and Final Offer.
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Indirect Base Option Option Option Option
Cost Period Yr. 1 Yr. 2 Yr. 3 Yr. 4
Prime

Plant Site +2.00% +2.00% +2.00% +2.00% +2.00%
Overhead

Service Center

Overhead +2.00% +2.00% +2.00% +2.00% +2.00%
G&A +2.00% +2.00% +2.00% +2.00% +2.00%
Subcontractor

Overhead +2.00% +2.00% +2.00% +2.00% +2.00%
G&A +2.00% +2.00% +2.00% +2.00% +2.00%

(b) The indirect cost limitation(s) set forth above include all known
cost increases and adjustments that will occur during the term of this
contract resulting from such items as statute, court decisions and/or
written ruling or regulation by the Internal Revenue Service (IRS) or
any other taxing authority, collective bargaining agreement and wage
determination and/or regulations issued by the Department of Labor
pursuant to the provisions of the Service Contract Act of 1965, as
amended. However, in the event that during the term of this contract
any statute, court decision and/or ruling or regulation affects the
Contractor’s indirect costs, the forementioned indirect cost
limitations will be adjusted to the extent that the Contracting Officer
determines the increase or decrease (if any) said statute, court
decision and/or ruling or regulation has on the Contractor’s indirect
cost.
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PART II - CONTRACT CLAUSBES

SECTION I -~ CONTRACT CLAUBES

I.1 §2.252-2 CLAUSES INCORPORATED BY REFERENCE (JUN 1988)

This contract incorporates one or more clauses by reference,
with the same force and effect as if they were given in full text.
Upon request, the Contracting Officer will make their full text

available.
I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

NUMBER TITLE DATE

52.202-1 DEFINITIONS SEP 1991

52.203-1 OFFICIALS NOT TO BENEFIT APR 1984

52.203-3 GRATUITIES APR 1984

52.203-5 COVENANT AGAINST CONTINGENT FEES APR 1984

52.203-6 RESTRICTIONS ON SUBCONTRACTOR ‘ JUL 1985
SALES TO THE GOVERNMENT

- 52.203=7 ANTI-KICKBACK PROCEDURES OCT 1988

52.203-10 PRICE OR FEE ADJUSTMENT FOR SEP 1990
ILLEGAL OR IMPROPER ACTIVITY

52.209-6 PROTECTING THE GOVERNMENT'’S NOV 1992
INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED,
OR PROPOSED FOR DEBARMERT

52.215-1 EXAMINATION OF RECORDS BY FEB 1993

B COMPTROLLER GENERAL

52.215-2 AUDIT - NEGOTIATION FEB 1993

52.215-22 PRICE REDUCTION FOR DEFECTIVE JAN 1991
COST OR PRICING DATA

§2.215-24 SUBCONTRACTOR COST OR DEC 1991
PRICING DATA

52.215=-27 TERMINATION OF DEFINED BENEFIT SEP 1989
PENSTON PLANS

52.215-31 WAIVER OF FACILITIES CAPITAL SEP 1987
COST OF MONEY

52.215-33 ORDER OF PRECEDENCE JAN 1986

52.215-39 REVERSION OR ADJUSTMENT OF PLANS JUL 1991
FOR POSTRETIREMENT BENEFITS OTHER
THAN PENSIONS (PRB)

52.216-7 ALLOWABLE COST AND PAYMENT JUL 1991

52.216-8 FIXED FEE APR 1984

52.217-1 LIMITATION OF PRICE AND APR 1984
CONTRACTOR OBLIGATIONS

52.217-2 CANCELLATION OF ITEMS APR 1984

Alternate I (APR 1984)
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NUMBER
52.219-6

52.219-8

52.219-13

§2.219-14
52.219-16

52.220-3

52.220-4

52.222-1

52.222-2
52.222-3
52.222-26
52.222-28

52.222-35

52.222-36
52.222-17

52.223-2
52.223-6
52.224-1
52.224~-2
52.225~11

52.227-1
52.227-2

52.227-14
52.227-21

52.227-22
52.228=7

52.232-17
52.232-18
52.232-22

TITLE

NOTICE OF TOTAL SMALL BUSINESS
SET-ASIDE

UTILIZATION OF SMALL BUSINESS
CONCERNS AND SMALL
DISADVANTAGED BUSINESS CONCERNS
UTILIZATION OF WOMEN-OWNED
SMALL BUSINESSES

LIMITATIONS ON SUBCONTRACTING
LIQUIDATED DAMAGES--SMALL BUSINESS
SUBCONTRACTING PLAN

UTILIZATION OF LABCR SURPLUS
AREA CONCERNS

LABOR SURPLUS AREA
SUBCONTRACTING PROGRAM

NOTICE TO THE GOVERNMENT

OF LABOR DISPUTES

PAYMENT FOR OVERTIME PREMIUMS
CONVICT LABOR

EQUAL OPPORTUNITY

EQUAL OPPORTUNITY PREAWARD
CLEARANCE OF SUBCONTRACTS
AFFIRMATIVE ACTION FOR SPECIAL
DISABLED AND VIETNAM

ERA VETERANS

AFFIRMATIVE ACTION FOR
HANDICAPPED WORKERS

EMPLOYMENT REPCRTS ON SPECIAL
DISABLED VETERANS AND VETERANS
OF THE VIETNAM ERA

CLEAN AIR AND WATER

DRUG-FREE WORKPLACE

PRIVACY ACT NOTIFICATION
PRIVACY ACT

RESTRICTIONS ON CERTAIN FOREIGN
PURCHASES

AUTHORIZATION AND CONSENT
NOTICE AND ASSISTANCE REGARDING
PATENT AND COPYRIGHT INFRINGEMENT
RIGHTS IN DATA - GENERAL
TECHNICAL DATA CERTIFICATION,
REVISION, AND WITHHOLDING

OF PAYMENT - MAJOR SYSTEMS
MAJOR SYSTEM - MINIMUM RIGHTS
INSURANCE - LIABILITY TO THIRD
PERSONS

INTEREST

AVAILABILITY OF FUNDS
LIMITATION OF FUNDS
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DATE
APR 1984

FEB 1990

AUG 1986

JAN 1991
AUG 1989

APR 1984

APR 1984

APR 1984
JUL 1990
APR 1984
APR 1984
APR 1984

APR 1984

APR 1984
JAN 1988

APR 1984

APR 1984
APR 1984
MAY 1992

APR 1984
APR 1984

JUN 1987
JUN 1987

JUN 1987
APR 1984

JAN 1991
APR 1984
APR 1984
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NUMBER TITLE DATE
52.232-23 ASSIGNMENT OF CLAIMS JAN 1986
$2.232-25 PROMPT PAYMENT MAR 1994
52.232-28 ELECTRONIC FUNDS TRANSFER APR 1589

PAYMENT METHODS
52.233-1 DISPUTES Alternate I (DEC 1991) MAR 1994
52.233-3 PROTEST AFTER AWARD JUN 1985
Alternate I (JUN 1985)
52.237-3 CONTINUITY OF SERVICES JAN 1991
52.242-1 NOTICE OF INTENT TO DISALLOW COSTS APR 1984
52.242-13 BANKRUPTCY APR 1991
52.243-2 CHANGES - COST-REIMBURSEMENT ' AUG 1987
Alternate I (APR 1984)
52.243-7 NOTIFICATION OF CHANGES APR 1984
52.244-2 SUBCONTRACTS (COST-REIMBURSEMENT JUL 1985
AND LETTER CONTRACTS)
52.245-5 GOVERNMENT PROPERTY JAN 1986

(COST-REIMBURSEMENT,
TIME-AND-MATERIAL, OR
LABOR-HOUR CONTRACTS)

52.246-25 LIMITATICN OF LIABILITY - SERVICES APR 1984

52.249-6 TERMINATION (COST-REIMBURSEMENT) MAY 1986

52.249-14 EXCUSABLE DELAYS APR 1984

52.251-1 GOVERNMENT SUPPLY SOURCES APR 1984

52.253-1 COMPUTER GENERATED FORMS JAN 1991
I.2 52.203-9 REQUIREMENT FOR CERTIFICATE OF PROCUREMENT

INTEGRITY-~MCODIFICATION (NOV 1990)

(a) Definitions. The definitions set forth in FAR 3.104-4 are
hereby incorporated in this clause.

(b} The Contractor agrees that it will execute the certification
set forth in paragraph (c) of this clause when requested by
the Contracting Officer in connection with the execution of
any modification of this contract.

(c) Certification. As required in paragraph (b) of this
clause, the officer or employee responsible for the
modification proposal shall execute the following
certification:

CERTIFICATE OF PROCUREMENT INTEGRITY--
MODIFICATION (NOV 1990)

(1) I, (Name of certifier]
am the officer or employee responsible for the preparation "of
this modification proposal and hereby certify that, to the
best of my knowledge and belief, with the exception of any
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information described in this certification, I have no
information concerning a violation or possible violation of
subsection 27(a), (b), (d), or (f) of the Office of Federal
Procurement Policy Act, as amended* (41 U.S.C. 423),
(hereinafter referred to as "the Act"), as implemented in the
FAR, occurring during the conduct of this procurement
(contract and meodification number).

(2) As required by subsection 27(e) (1) (B) of the Act, I
further certify that to the best of my knowledge and belief,
each officer, employee, agent, representative, and consultant
of [Name of Offeror) who has
participated personally and substantially in the preparation
or submission of this proposal has certified that he or she
is familiar with, and will comply with, the requirements of
subsection 27(a) of the Act, as implemented in the FAR, and
will report immediately to me any ilnformation concerning a
violation or possible violation of subsections 27(a), (b),
(d), or (f) of the Act, as implemented in the FAR, pertaining
to this procurement.

(3) Violations or possible violations: (Continue on plain
bond paper if necessary and label Certificate of Procurement
Integrity--Modification (Continuation Sheet), ENTER NONE IF
NONE EXISTS)

[Signature of the officer or employee responsible for the
modification proposal and date]

TTyped name of the officer or employee responsible for the
modification proposal]

* Subsections 27(a), (b), and (d) are effective on December
1, 1990. Subsection 27(f) is effective on June 1, 1991.

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION
OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER
SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE,
SECTION 1001.
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(d)

(e)

In making the certification in paragraph (2) of the
certificate, the officer or employee of the competing
Contractor respon51ble for the offer or bid, may rely upon a
one-time certification from each individual required to submit
a certification to the competlng Contractor, supplemented by
periodic training. These certifications shall be obtained at
the earliest possible date after an individual required to
certify begins employment or association with the contractor.
If a contractor decides to rely on a certification executed
prior to the suspension of section 27 (i.e., prlor to December
1, 1989), the Contractor shall ensure that an individual who
has so certified is notified that section 27 has been
reinstated. These certifications shall be maintained by the
Contractor for a pericd of 6 years from the date a certifying
employee’s employment with the company ends or, for an agency,
representative, or consultant, 6 years from the date such
individual ceases to act on behalf of the contractor.

The certification required by paragraph (c) of this clause is
a material representation of fact upon which reliance will be
placed in executing this medification.

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (DEVIATION NOV 1990) (JAN 1990)

(a)

Definitions.

"Agency," as used in this clause, means executive agency as
defined in 2.101.

"Covered Federal action," as used in this clause, means any of
the following Federal actions:

(a) The awarding of any Federal contract;
(b) The making of any Federal grant;
(c) The making of any Federal loan;
(d) The entering into of any cooperative agreement; and,
(e) The extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.
“Indian tribe" and "tribal organization," as used in this
clause, have the meaning provided in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U.S.C.
450B) and include Alaskan Natives.
"Influencing or attempting to influence," as used in this
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clause, means making, with the intent to influence, any
communication to or appearance before an officer or employee
of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with any covered Federal action.

"Local government," as used in this clause, means a unit of
government in a State and, if chartered, established, or
otherwise recognized by a State for the performance of a
governmental duty, including a local public authority, a
special district, an intrastate district, a council of
governments, a Sponsor group representative organization, and
any other instrumentality of a local government.

wofficer or employee of an agency," as used in this clause,
includes the following individuals who are employed by an
agency:

{a) An individual who is appointed to a position in the
Government under title 5, United States Code, including a
position under a temporary appeointment.

(b) A member of the uniformed services as defined in
subsection 101(3), title 37, United States Code.

(c) A special Government employee, as defined in section 202,
title 18, United States Code.

(d) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory Committee
Act, title 5, United States Code, appendix 2.

"pPerson," as used in this clause, means an individual,
corporation, company, association, authority, firm,
partnership, society, State, and local government, regardless
of whether such entity is operated for profit or not for
profit. This term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Reasonable compensation," as used this clause, means, with
respect to a regularly employed officer or employee of any
person, compensation that is consistent with the normal
compensation for such cfficer or employee for work that is not
furnished to, not funded by, or not furnished in cooperation
with the Federal Government.

"Reasonable payment," as used this clause, means, with respect
to professional and other technical services, a payment in an
amount that is consistent with the amount normally paid for
such services in the private sector.

Page 50 of 60



